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Dear  Mayor  White: 

I  am  forwarding  to  you  a  comprehensive  report  on  condominium  development  in 
Boston  and  the  impact  of  condominiums  on  the  City's  housing  market.  This 
study  is  intended  to  help  the  Mayor's  Commission  on  Housing  frame  public 
policy  recommendations  on  those  aspects  of  condominium  development  which 
directly  or  indirectly  affect  housing  in  Boston. 

I  would  like  to  point  out  that  this  report  is  not  intended  as  an  argument  in 
favor  of  condominium  development,  nor  is  it  intended  to  provide  arguments  for 
those  who  are  opposed  to  condominiums.  Instead,  all  aspects  of  condominium 
development  are  discussed  within  the  context  of  this  City's  and  this  Country's 
housing  dynamics  during  the  past  decade. 

The  study  clearly  reveals  that  a  number  of  social,  economic  and  demographic 
factors  (many  of  which  are  related  to  national  policies  and  trends)  are 
responsible  for  the  increase  in  condominium  development  in  Boston  in  recent 
years. 

We  have  analyzed  and  evaluated  these  forces  and  in  so  doing  we  have  set  forth 
both  the  benefits  and  costs  of  condominium  development.  We  have  also  traced 
the  history  of  condominium  development  in  Boston  and  have  made  projections 
concerning  future  trends.  In  every  instance  the  information  presented  is 
thorough  and  up  to  date. 

Our  findings  also  show  that  condominium  development  is  interwoven  in  numerous 
ways  with  the  whole  question  of  supply  and  demand  of  housing  in  a  City  that  is 
going  through  a  process  of  revitalization.  The  policy  recommendations  we  have 
made  are  aimed  at  helping  the  City  to  gain  maximum  benefits  from  condominium 
development.  At  the  same  time,  we  have  made  recommendations  that  would  make 
condominium  development  blend  in  with  public  policy  that  is  in  the  long-term 
interests  of  the  City  and  its  residents. 

It  is  our  hope^Jhat  this  study  broadens  understanding  of  the  complex  and 

'ffect  housing  in  Boston. 


Robert 
Di recto 


1  City  Hall  Square 

Boston,  Massachusetts  02201 

(617)722-4300 
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SUMMARY  OF  FINDINGS 

Changes  in  Boston's  Housing  Stock 

Condominiums  make  up  two  (2%)  percent  of  Boston'  housing  stock,  or  approxi- 
mately 5,000  of  the  City's  243,000  housing  units.  Approximately  twenty  (20%) 
percent  of  the  condominiums  in  Boston  are  units  located  in  buildings  which 
formerly  contained  non-housing  uses.  The  remaining  eighty  (80%)  percent  do 
not  represent  a  one  for  one  exchange  of  rental  units  to  condominiums  because 
of  the  recent  trend  toward  the  creation  of  larger  condos  out  of  single  rooms 
and  small  apartments.  Through  1979,  877  new  condominiums  were  created  where 
no  housing  previously  existed,  3,693  rental  apartments  converted  to  3,457  condo 
units,  and  722  single  rooms  became  247  condos. 

While  those  4,500  rental  accommodations  (including  the  rooms  in  lodging 
houses)  were  being  converted  in  Boston  during  the  past  decade,  the  City  increased 
its  number  of  subsidized  housing  from  21,000  to  39,000  units.  Thus,  for  every 
condominium  unit  produced  in  Boston  over  the  past  decade,  there  were  four 
units  of  subsidized  housing  produced. 

On  the  other  hand,  the  inventory  of  one-to-four  unit  family  housing  in 
Boston  has  gone  from  139,000  units  in  1970  to  the  current  130,000  units. 

Changes  in  Boston's  Population 

The  condominium  phenomenon  has  taken  place  at  a  time  when  the  number  of 
people  in  the  25-34  year  old  age  group  (the  so-called  household  formation  age) 
has  increased  in  the  City.  The  number  of  people  in  this  age  group  could 
increase  by  thirty  (30%)  percent  by  1985  given  the  City's  current  growth 
pattern. 


The  growth  of  smaller  size  households  and  lifestyle  changes  (more  divorce, 
later  marriages)  has  also  contributed  to  the  growing  demand  of  Boston's  housing 
stock. 

Why  Condominium  Development  Occurs 

Federal  income  tax  policy — and  the  deduction  of  mortgage  interest  and 
property  taxes  from  taxable  income — has  always  been  a  major  incentive  for 
homeownership.  In  areas  where  more  traditonal  single  family  stock  is  unavail- 
able interested  homebuyers  have  turned  their  attention  to  condominium  ownership. 

In  addition,  increases  in  housing  values  nationally  have  outstripped  the 
Consumer  Price  Index  and  that  also  makes  for  another  financial  incentive  to 
own  property  rather  than  live  in  rental  housing. 

It  is  important  to  note  that  the  increase  in  condominium  development 
occurred  during  a  time  when  the  national  economy  experienced  high  rates  of 
inflation  and  ownership  of  property  emerged  as  a  possible  hedge  against  infla- 
tion. 

The  imbalance  in  tax  benefits  to  homeowners  compared  to  tenants  is  in 
large  part  responsible  for  the  increasing  financial  difficulties  of  the  rental 
housing  industry.  Homeowner  tax  benefits  in  effect  lure  away  the  best  part  of 
a  landlord's  market— those  tenants  who  can  afford  to  pay  the  higher  rents 
necessary  to  cover  increased  operating  costs.  As  soon  as  these  renters  reach 
a  certain  financial  threshold,  tax  savings  and  potential  appreciation  make 
ownership  more  attractive  than  continued  renting.  Thus,  because  rent  levels 
have  not  kept  pace  with  the  increased  cost  of  owning  and  operating  rental 
property,  many  landlords  have  chosen  to  convert  apartment  buildings  to  condo- 
miniums. 


Rate  of  Condominium  Development  in  Boston 

Even  with  these  demographic  changes,  the  incentives  to  own  housing,  and 
other  incentives  to  convert  apartments  to  condominiums,  condominium  development 
in  Boston  got  off  to  a  relatively  slow  start  and  even  today  the  nature  of 
condominium  development  here  is  markedly  different  than  most  other  cities. 
The  first  condominium  conversion  took  place  in  1969  and  activity  increased 
slightly  in  1973  and  1974.  There  was  a  lull  until  1978  when  900  units  came 
onto  the  market.   1979  produced  another  1,600.  Over  fifty  (50%)  percent  of 
the  City's  condominiums  were  developed  in  1978  and  1979. 

The  volatile  mortgage  market  in  the  first  part  of  1980  and  enactment  of 
the  City's  ordinance  which  requires  a  one-year  notice  to  tenants  prior  to 
eviction  for  conversion,  coupled  with  a  glut  of  units  converted  during  the 
last  quarter  of  1979  resulted  in  a  leveling  off  of  activity  during  the  first 
six  months  of  1980. 

As  prices  in  the  Back  Bay/Beacon  Hill  neighborhoods  continue  to  climb, 
condominium  purchasers  are  looking  to  nearby  areas  where  similar  units  are 
available  at  two-thirds  (South  End)  or  one-half  (Allston)  the  price. 

One  to  four  unit  buildings  are  now  being  marketed  for  sale  as  condominiums 
in  Charlestown,  East  Boston  and  Jamaica  Plain.   Larger  rental  properties  are 
being  converted  in  Dorchester,  South  Boston,  Roslindale  and  Hyde  Park. 

The  sale  of  a  350  unit  complex  in  Brighton  to  an  outside  converter  is  one 
indication  that  firms  specializing  in  conversion  are  becoming  interested  in 
Boston.   Entry  into  the  marketplace  by  "outsiders"  may  mean  that  Boston  could 
experience  large-scale  as-is  conversions  of  luxury  properties,  typical  of 
other  cities  such  as  Chicago  and  Philadelphia. 


Characteristics  of  Condominiums  in  Boston 

Buildings  converted  to  condominiums  in  Boston  tend  to  be  smaller  than 
buildings  converted  in  other  cities.  The  median  number  of  units  per  condo- 
minium in  Boston  is  six.  Of  rental  properties  converted  to  condominiums  in 
downtown  Boston,  only  seven  (7%)  percent  contained  over  25  units. 

Boston  is  somewhat  different  from  other  cities  in  that  a  relatively  small 
proportion  of  newer  and  luxury  rental  housing  has  been  converted  to  condominiums. 
While  the  earliest  conversions  were  clearly  of  high  quality  rentals,  over  half 
the  buildings  converted  to  date  were  previously  moderately  priced  rental 
housing.  Boston  has  also  created  more  units  through  recycling  and  adaptive 
reuse  than  other  cities. 

Eighty-five  (85%)  percent  of  Boston's  condominiums  are  occupied  by  the 
owner  or  his/her  immediate  family,  and  nearly  three-quarters  of  all  condo 
purchases  have  been  financed  through  a  conventional  institutional  lender. 

Condominiums  in  Boston  have  been  developed  by  and  large  by  individuals 
who  have  had  prior  experience  in  Boston  real  estate.  Whether  from  the  rehab 
business  or  from  backgrounds  as  brokers,  these  individuals  confined  their 
activity  to  one,  or  possibly  two,  neighborhoods  and  concentrated  on  a  particular 
type  of  conversion.  Thus  far,  Boston  has  had  relatively  little  experience 
with  outside  firms  which  specialize  in  carrying  out  conversion  of  rental 
properties  to  condominiums. 

Benefits  to  the  City  from  Condominiums 

The  most  obvious  benefit  of  condominiums  to  the  City  of  Boston  is  the 
increased  tax  revenue  provided  by  these  units.  Condominium  development  in 
Boston  since  1970  has  increased  the  City's  tax  base  by  nearly  $17,500,000. 
Put  another  way,  the  tax  rate  would  be  $10.00  higher  were  it  not  for  condo- 
minium development. 


Condominiums  also  seem  to  contribute  to  neighborhood  stability.  The 
turnover  rate  for  Boston's  rental  housing,  for  instance,  is  about  thirty  (30%) 
percent  each  year.   But  the  annual  turnover  rate  among  condominium  owners  is 
about  six  (6%)  percent,  comparable  to  that  for  the  City's  other  homeowners. 

Costs  to  the  City  from  Condominiums 

Condominium  conversion  has  resulted  in  loss  of  rental  housing  in  the 
City.  Since  1970,  2,200  rental  apartments  in  the  Back  Bay/Beacon  Hill  were 
lost  to  condominium  conversion.   In  addition,  600  rooms  in  lodging  houses  were 
converted. 

In  the  earlier  years  of  condominium  development,  those  most  affected  by 
displacement  tended  to  be  older,  long-time  renters.   In  recent  years,  it  is 
younger,  more  transient  renters  who  are  the  most  affected  by  condominium 
conversions.  Non-downtown  conversions  are  more  likely  to  affect  an  older 
population  than  those  in  the  downtown  neighborhoods. 

Of  renters  who  moved  out  of  units  converted  prior  to  1974,  less  than  half 
were  under  age  34.  By  1978  this  percentage  had  increased  to  three-quarters, 
and  by  1979  over  eighty  (80%)  percent  of  the  renters  who  moved  at  the  time  of 
conversion  were  under  age  34. 

The  phenomenon  seldom  directly  impacts  families  with  dependent  children. 
Until  now,  the  City's  bread-and-butter  housing  stock,  that  is  1-4  unit  buildings 
with  owner-occupants,  has  been  little  affected  by  condominium  conversion. 
High  interest  rates,  rising  property  values  and  revaluation  represent  a  greater 
threat  to  this  housing  stock  than  condominium  conversion. 

Displacement  of  lodging  house  residents  has  emerged  over  the  past  few 
years  as  the  most  serious  negative  aspect  of  condominium  conversions. 


Future  Trends 

On  balance,  because  the  City  encouraged  the  construction  of  low  and 
moderate  income  housing  over  the  past  decade,  the  City  of  Boston  has  gained 
more  low  and  moderate  income  level  housing  than  it  lost  during  these  past  ten 
years. 

As  the  City  enters  a  new  decade,  it  is  reasonable  to  assume  that  social, 
economic  and  demographic  forces  which  created  the  demand  for  condominiums  will 
continue  to  exist  in  the  foreseeable  future. 

Conversions  will  continue  in  the  downtown  neighborhoods  which  are  experienc- 
ing the  largest  increase  in  population,  particularly  through  smaller  size 
households.  Housing  built  in  the  1960's  in  stable,  non-downtown  neighborhoods 
will  be  a  secondary  source  of  condominium  conversion  in  future  years,  principally 
because  their  continued  operation  as  rental  housing  makes  little  economic 
sense. 

Recommendations 

A  number  of  actions  at  the  Federal,  state  and  local  levels  can  help 

•  encourage  the  preservation  of  existing  rental  housing, 

•  add  to  the  supply  of  rental  housing, 

•  increase  the  supply  and  affordability  of  housing  for  owner  occupancy, 
and 

•  minimize  the  disruption  that  might  occur  when  a  property  is  converted. 
In  doing  so,  it  may  be  possible  to  match  housing  demand  with  housing 

supply  and  therefore  control  and/or  manage  condominium  development  within  the 
context  of  the  City's  overall  housing  policy. 


Federal 


Federal  actions  could  include  the  following  steps: 

1.  Increasing  tax  benefits  for  tenants  and/or  landlords. 

2.  Continued  support  for  subsidized  mortgages  to  encourage  construction 
and  rehabilitation  of  rental  stock. 

3.  Increasing  direct  rental  assistance  for  eligible  tenants  in  private 
market  housing. 

4.  Adoption  of  an  "excess  profits"  tax  on  the  sale  of  rental  properties 
to  condominiums  (but  not  on  unit  resales). 

5.  Adoption  of  "anti-speculation"  tax  on  sale  of  all  properties  by 
non-resident  owners  in  cases  where  resale  takes  place  within  five 
years  without  substantial  rehabilitation. 

6.  Amending  the  tax  code  to  discourage  the  conversion  of  rental  property 
by  third  parties,  a  process  which  results  in  inflated  unit  prices. 

7.  Allow  funding  mechanisms  and  target  funding  sources  for  specific 
purposes  --  the  preservation  of  existing  rental  housing  or  new 
construction  of  2-4  units  homes,  for  example. 


STATE 


The  most  appropriate  role  for  state  government  is  one  of  assuring 
that  conversions  comply  with  existing  regulations  designed  to  insure 
consumer  and  environmental  protection,  and  also  to  provide  uniform 
minimum  standards  for  tenant  protection  in  the  absence  of  local 
regulations.  Passage  of  the  Uniform  Condominium  Act  would  be  an 
appropriate  step  toward  insuring  consistency  and  quality  in  condo- 
minium conversions. 

The  State  should  also  re-evaluate  existing  laws  and  regulations  to 
determine  which  pose  unnecessary  barriers  to  new  construction, 
housing  fix-up  and  adaptive  reuse. 

In  the  absence  of  Federal  "anti-speculation"  or  "excess  profits" 
tax,  the  State  could  assess  such,  and,  in  effect,  recapture  some  of 
the  anticipated  Federal  tax  benefits. 

The  State  could  also  target  its  rental  assistance  programs  to  tenants 
confronted  with  conversion,  if  in  fact,  it  deems  that  those  being 
affected  are  especially  needy. 


Local 

City  government  can  do  little  to  change  national  trends  such  as  the  rate 
of  inflation  which,  coupled  with  preferential  treatment  of  homeowners,  directly 
encourages  condominium  conversion.  On  the  other  hand,  the  City  can  use  incen- 


tives  and  disincentives  to  insure  that  the  housing  market  does  not  encourage 
condominium  conversion  at  the  expense  of  other  kinds  of  housing.  The  City 
also  has  a  responsibility  to  minimize  the  disruption  that  conversions  can 
cause  its  tenant  population.  One  important  aspect  of  this  responsibility, 
however,  is  to  articulate  realistic  tenant  responsibilities,  as  well  as  rights. 
Local  actions  could  include  the  following: 

1.  Routine  annual  or  semi-annual  rent  adjustments  based  on  increasing 
operating  costs  and  inflation. 

2.  Establish  assessments  for  rental  property  that  reflect  their  depressed 
value  as  rentals.  By  recognizing  that  the  worth  of  such  property  in 

a  community  that  values  its  preservation  is  a  function  of  its  present 
earning  power  (income  capitalization)  the  tax  liability  of  moderately 
priced  rental  units  will  be  reduced. 

3.  Encourage  the  purchase  of  smaller  multi-family  stock  (2-6  units)  by 
owner  occupants  willing  to  preserve  the  other  units  as  rental. 

4.  Expand  the  housing  supply  by  encouraging  new  construction  and  adaptive 
reuse,  as  well  as  preservation,  maintenance  and  rehabilitation  of 
existing  stock  (both  public  and  private). 

5.  Reduce  excess  demand  by  allowing  evictions  only  for  owner  occupied 
condominiums  and  by  requiring  certain  pre-sale  requirements  before 
evictions  can  proceed  (except  in  cases  of  substantial  rehabilitation). 

6.  Dissipate  demand  through  use  of  incentives  to  bolster  housing  demand 
in  weak  market  areas. 

7.  Protect  existing  residents  by  guaranteeing  them  right  of  first 
refusal  on  both  the  building  and  their  unit  if  offered  for  sale  as  a 
condominium. 
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I.   BOSTON'S  CHANGING  HOUSING  STOCK1 

Boston's  housing  stock,  after  having  been  reduced  by  7,400  units  between 
1960  and  1970,  experienced  a  net  increase  of  10,800  units  in  the  last  decade. 
Such  changes  become  more  meaningful  when  the  stock  is  classified  by  category: 
one-to-four  family  homes;  condominiums;  publicly-assisted  housing;  and  unsub- 
sidized,  privately  owned  apartments  of  five  or  more  units.  Within  this  frame- 
work, the  following  changes  have  occurred: 

1.  The  number  of  units  in  subsidized  projects  has  increased  to  39,200  from 
14,100  in  1960.  However,  increasing  vacancies  in  the  older  family  housing 
projects  (which  now  stand  over  one  quarter  vacant)  have  undermined  these 
gains  somewhat. 

2.  The  one-to-four  family  inventory  has  been  eroded  as  a  result  of  abandonment 
and  demolition.  Most  of  these  losses  have  been  rental  units  in  absentee- 
owned  two  and  three  family  homes.  Virtually  no  replacement  housing  of 
this  type  is  being  built.  Where  it  accounted  for  two- thirds  of  Boston's 
housing  in  1960,  it  now  represents  only  fifty- four  (54%)  percent.  The 
market  for  rental  units  in  these  small  owner  occupied  buildings  has 
continued  strong.  Such  housing  is  often  bargain  priced  by  current  stan- 
dards but  the  favorable  rent  levels,  in  many  cases,  are  the  result  of  a 
long-term  owner  having  no  mortgage  debt  outstanding.  The  future  of  such 
units  as  a  moderately  priced  housing  resource  is  jeopardized  by  inflation 
and  high  interest  rates,  not  condominium  conversion. 

3.  Unsubsidized  apartments,  which  increased  as  a  percent  of  total  stock 
through  1970,  have  since  declined  by  three  and  one-half  (3.5%)  percent. 
Although  over  3,000  new  units  were  built  during  the  1970s,  these  gains 
were  more  than  offset  by  the  continued  loss  of  older  rentals.  To  date, 
only  about  three  (3%)  percent  of  the  1970  apartment  base  has  actually 
been  lost  (i.e.,  to  abandonment  and  demolition).   However,  approximately 
five  (5%)  percent  has  been  converted  to  condominium  ownership  and  a 
similar  number  has  been  removed  from  the  private  stock,  rehabilitated, 
and  rerented  under  federal  or  state  subsidy  programs. 

This  stock  experienced  a  low  vacancy  rate  through  1970,  but  loosened  up 
significantly  by  the  middle  of  the  decade.  The  vacancy  rate,  by  all 
indications,  is  presently  at  an  all  time  low. 

Exhibit  1-1  summarizes  these  changes,  the  net  effect  of  which  is  a  substan- 
tial loss  of  conventional  rental  housing  in  the  City,  and  a  shift  to  federal/ 
state  subsidy  programs  to  accommodate  the  needs  of  low  and  moderate  income 
households. 


11 


Year 


Exhibit  1-1 

CHANGES  IN  BOSTON'S  HOUSING  INVENTORY 
1960-PRESENT 
(Thousands  of  Dwelling  Units) 

1-4  Family  Apts.  (5+  Units)  Apartments 


Homes 


Unsubsidized   Subsidized   Condominiums  Total 


# 

* 

# 

% 

# 

* 

# 

% 

1960 

158.8 

66 

66.6 

28 

14.1 

6 

0 

0 

239.5 

1970 

139.0 

60 

71.2 

31 

21.9 

9 

0 

0 

232.1 

1975 

134.8 

56 

71.2 

30 

34.3 

14 

.9 

.4 

241.2 

Present 

130.3 

54 

68.7 

28 

39.2 

16 

4.5 

2 

242.7 

CHANGES  IN  UNSUBSIDIZED  MULTI-FAMILY  INVENTORY 
1970-PRESENT 


Built 

Built 

Built 

Year 

Pre-1960 

1960-1970 

1970-Present 

Total 

1970 

61.9 

9.3 

- 

71.2 

Present 

56.8 

8.8 

3.1 

68.7 

%  Change 

-9% 

-5% 

- 

-3.5% 

Population  Changes 

During  the  same  period,  Boston  underwent  some  significant  population 
changes.  After  experiencing  a  decline  in  population  of  one-fifth  between  1950 
and  1970,  the  City's  population  has  stabilized.  According  to  the  Bureau  of 
the  Census,  Boston  lost  three  and  six-tenths  (3.6%)  percent  of  its  population 
between  1970-1976 — a  modest  decline  relative  to  other  large  cities  nationally — 
while  the  metropolitan  area  grew  by  one  and  one-half  (1.5%)  percent.  The  1975 
State  Census  registered  a  much  more  negligible  decline  for  the  City  of  one-half 
(0.5%)  percent  and  a  growth  of  two  and  four-tenths  (2.4%)  percent  for  the 
metropolitan  area. 
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These  overall  figures,  however,  mask  some  important  changes  that  have 
occurred  in  age  structure  and  household  composition: 

1.  While  the  overall  population  of  Boston  has  declined  by  nine  percent  since 
1960,  the  number  of  persons  in  the  20-34  year  cohort--the  household 
formation  age  group — has  increased  by  twenty-four  (24%)  percent. 

2.  These  newly  forming  households  were  able  to  settle  into  units  that  had 
been  abandoned  by  the  older  age  groups  who  moved  out  of  the  City  in  large 
numbers  (declining  by  sixteen  (16%)  percent)  during  the  same  period. 

3.  As  the  population  declined  from  697,000  in  1960  to  638,000  presently,  the 
number  of  housing  units  remained  relatively  constant  overall.   Yet  demand 
for  housing,  particularly  in  the  downtown  neighborhoods,  has  been  increas- 
ing. This  reflects  the  decline  in  household  size--a  national  phenomenon-- 
from  2.91  persons  per  household  in  1960  to  an  estimated  2.67  today. 


Boston's  Changing  Economy 

Total  employment  in  Boston  has  long  been  steady  at  over  half  a  million. 
Most  recent  estimates  put  the  number  of  jobs  at  about  521,000.   Since  1960, 
the  average  annual  number  of  jobs  in  the  City  has  only  fluctuated  by  about 
50,000.  However,  beneath  the  overall  fluctuations,  important  trends  have 
emerged  in  the  City's  industrial  composition.  Service  employment  has  ex- 
perienced dramatic  growth  in  the  past  twenty  years,  largely  offsetting  the 
decline  in  manufacturing  and  retail  trades.  Nationally,  service  jobs  have 
become  more  prevalent,  and  Boston's  position  has  been  enhanced  by  the  sub- 
stantial investment  in  medical  and  educational  facilities  a  well  as  an  increase 
in  office  construction.  While  the  City's  population  and  overall  employment 
base  was  stable  or  declining  between  1968  and  1978,  Boston  gained  more  than 
90,000  office  jobs,  most  of  them  located  in  the  downtown.  This  reflects  the 
"downtown  orientation"  of  many  of  the  growth  industries—health,  education, 
business  services,  finance,  insurance,  and  real  estate — and  a  tremendous 
investment  in  office  construction. 
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This  growth  in  service  sector  employment  has  resulted  in  an  increase  in 
income  for  a  large  number  of  Boston  households  since  1960.  Another  manifesta- 
tion of  the  changing  employment  composition  has  been  the  increasing  concentra- 
tion of  jobs  in  downtown  Boston,  coupled  with  an  increased  interest  in  inner 
city  living  prompted,  in  part,  by  a  desire  to  be  closer  to  work.  Earlier  BRA 
studies  have  documented  this  increased  demand  and  since  relatively  little  new 
market  rate  housing  has  been  built  during  this  period,  much  of  the  demand  has 

been  channeled  into  the  existing  inventory. 

2 
To  date,  these  pressures  have  been  most  severly  felt  in  the  downtown 

neighborhoods.  However,  that  may  change  during  the  coming  decade.  The 

conditions  outlined  here  set  the  stage  for  the  emerging  competition  among 

various  interest  groups  who  will  be  vying  for  housing  during  the  1980s.  It  is 

within  this  context  that  the  trend  toward  condominium  conversions  must  be 

analyzed. 
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II.   EMERGING  PRESSURES  AFFECTING  SUPPLY  AND  DEMAND  OF  HOUSING  IN  BOSTON 

The  social,  economic,  and  population  changes  that  are  now  occurring  exert 
pressure  in  two  distinct  areas:   (1)  the  overall  availability  of  housing 
units,  and  (2)  the  ownership  of  that  housing. 

Imbalance  Between  Supply  and  Demand 

Housing  production  in  the  Boston  area  is  not  expected  to  keep  up  with 
demand  because  of  the  current  slowdown  in  new  housing  starts,  emerging  popula- 
tion pressures,  and  changing  lifestyles.  On  the  supply  side,  there  are  a 
number  of  factors  inhibiting  new  construction—lack  of  affordable  land,  tight 
mortgage  credit,  high  construction  costs  and  anti-growth  sentiment  in  many 
communities.  In  the  case  of  rental  housing,  the  situation  is  further  aggra- 
vated by  the  fact  that  rent  levels  necessary  to  support  high  development  costs 
are  presumed  to  be  unattainable  in  most  areas;  that  rents  have  not  kept  pace 
with  inflation  or  with  increased  cost  of  providing  housing  services  or  home- 
ownership;  and  that  rental  inventory  faces  greater  uncertainties  than  other 
housing  types  due  to  governmental  regulation  and  political  pressures,  e.g., 
rent  and  eviction  controls,  tax  uncertainty,  and  consumer  protection  measures. 

On  the  demand  side,  there  are  two  primary  population  factors  at  work  that 
increase  demand.  First,  a  growing  proportion  of  the  national  and  local  popula- 
tion is  twenty  years  of  age  or  older,  implying  more  households.  This  is  a 
result  of  the  coming  of  age  of  the  post-war  baby  boom.   Boston,  like  the  rest 
of  the  country,  experienced  its  share  of  the  boom.  According  to  earlier  BRA 
studies,  even  with  a  three  (3%)  percent  decline  in  Boston's  total  population 
by  1985,  the  number  of  persons  in  this  important  20-34  year  cohort  will  increase 
by  more  than  twenty  (20%)  percent  over  the  present;  assuming  a  modest  overall 
growth,  it  will  increase  in  number  by  nearly  thirty  (30%)  percent.   (By  comparison, 
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this  group  increased  by  twenty-four  (24%)  percent  during  the  past  twenty 
years.)  The  pressures  this  burgeoning  demand  will  bring  to  bear  have  already 
begun  to  manifest  themselves  in  Boston: 

1.  Rent  levels  and  property  values  are  up  over  their  depressed  1970-1975 
levels. 

2.  There  is  renewed  developer  interest  in  the  possibility  of  constructing 
market  rate  housing  in  certain  select  areas  of  the  City. 

3.  There  has  been  a  noticeable  drop  in  the  vacancy  rate  since  1975  from  over 
six  and  four-tenths  (6.4%)  percent  in  1970  to  less  than  half  of  that  at 
present  despite  a  reduced  overall  population  and  an  expanded  housing 
supply. 

A  second  factor  increasing  demand  is  the  growing  tendency  toward  smaller 
size  households  which  was  documented  earlier,  and  is  likely  to  become  even 
more  widespread.  Several  demographic  factors  underlie  this  trend:  a  tendency 
on  the  part  of  young  adults  to  delay  or  forego  marriage  and  child-raising;  an 
increasing  number  of  young  men  and  women  who  desire  and  can  afford  separate 
housing;  an  increased  divorce  rate;  more  "empty-nesters"--the  parents  of  the 
post-war  babies;  and  more  elderly  people  who  desire  and  can  afford  to  live 
alone.  In  addition,  Boston  continues  to  attract  large  numbers  of  college  and 
graduate  students. 

These  groups,  as  a  whole,  are  expressing  more  of  a  preference  for  urban 
living  than  ever  before.  Among  the  factors  contributing  to  this  preference 
for  urban  living  are  convenience,  proximity  to  work  and  cultural/recreational 
opportunities,  the  lower  cost  of  single  family  housing  than  in  the  suburbs, 
more  diversity  of  housing  types  (e.g.,  duplexes  and  triple  deckers  to  defray 
the  costs  of  homeownership  or  multi-unit  structures  where  the  maintenance 
required  of  individual  owner  is  less  than  in  detached  structures),  and  avail- 
ability of  public  transportation.  Because  of  the  greater  disposable  income  of 
these  smaller  households  they  can  find  ways  to  live  around  some  of  the  diffi- 
culties or  inconveniences  of  urban  life. 
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Factors  That  Encourage  Ownership  Over  Renting 

Federal  income  tax  advantages—most  especially  the  deduction  of  mortgage 

interest  and  property  taxes  from  taxable  income—are,  of  course,  an  incentive 

3 
to  homeowner ship.   Conversely,  the  lack  of  similar  tax  breaks  for  renters  not 

only  penalizes  long-term  renters,  but  it  increasingly  encourages  mobile  house- 
holds who  might  be  in  a  location  only  temporarily  to  buy  and  sell  at  each 
move.  The  fact  that  increases  in  housing  values  nationally  over  the  past 
decade  have  out  stripped  the  consumer  price  index  has  made  homeownership  even 
more  attractive  from  an  investment  standpoint.   Individuals  and  households 
with  enough  accumulated  capital  for  a  down  payment  recognize  that  the  impact 
of  continued  inflation  on  equity  invested  in  real  property  will  produce  larger 
and  more  reliable  returns  than  comparable  investments  such  as  the  stock  market. 
The  appeal  of  a  tax  shelter  combined  with  a  sound  investment  has  made  housing 
particularly  attractive  to  upper  income  households  pushed  into  higher  tax 
brackets.  Foreign  investors  are  similarly  being  attracted  to  American  real 
estate  markets  in  increasing  numbers.  Large  non-real  estate  corporations  have 
also  entered  the  housing  market  increasing  the  number  of  sales  transactions 
and  altering  ownership  patterns  but  not  adding  to  total  stock.  For  these 
reasons,  housing  purchases  today  often  do  not  represent  the  buyer's  primary 
residence  (the  traditional  reason  for  purchasing  a  home),  but  simply  an  invest- 
ment opportunity.   Condominiums  are  attractive  to  such  investors  because  they 
are  perceived  of  as  being  relatively  maintenance  free,  and  in  areas  of  growing 
housing  demand. 

Finally,  the  American  ethic  of  homeownership  continues  to  dominate  housing 
policy  at  all  levels  of  government  and  is  reinforced  by  hidden  persuaders  in 
all  segments  of  society. 
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These  competing  pressures  have  created  a  "gold  rush"  mentality  in  many 
areas  of  the  country,  resulting  in  speculation  and  panic  buying.  In  large 
part,  Boston's  housing  stock  has  not  been  subject  to  such  speculation.  Demand 
here  has  come  almost  entirely  from  owner  occupants.  However,  the  factors  that 
generate  demand  are  likely  to  be  around  for  some  time  to  come,  leaving  open 
the  possibilty  that  the  Boston  market  is  not  inherently  different  than  other 
cities  but  rather  just  behind  them  in  condo  activity. 

Factors  That  Discourage  Investment  in  Rental  Properties 

The  reasons  discussed  above  explain  why  people  are  buying  housing,  and 
condominiums  in  particular.  There  are  also  compelling  reasons  for  owners  of 
existing  rental  properties  to  sell.  One  such  reason  is  the  opportunity  to 
realize  a  large  profit  in  a  relatively  short  period  of  time,  either  by  selling 
to  a  converter  or  by  converting  one's  own  building.  This  is  an  especially 
attractive  inducement  for  long  term  owners  who  are  no  longer  making  a  satis- 
factory return  on  their  accumulated  equity  and  whose  properties  are  worth  much 
more  based  on  their  condominium  potential  than  on  their  capitalized  net  income 
as  moderately  priced  rentals. 

Owners  of  rental  property  are  selling  out  because  their  business  has 
become  increasingly  more  difficult  and  costly  at  the  same  time  that  it  is 
becoming  less  profitable.  Despite  the  relatively  high  prevailing  rents  in 
decontrolled  units  in  downtown  Boston  neighborhoods  and  a  generally  improved 
rental  market  over  the  past  few  years,  rent  levels  have  not  kept  pace  with 
inflation,  homeownership  cost,  or  with  the  increased  cost  of  owning  and  operat- 
ing property  in  general. 


Exhibit  II-l  illustrates  that  residential  rents  both  nationally  and 
within  the  Standard  Metropolitan  Statistical  Area  (SMSA)  have  not  kept  pace 
with  the  consumer  price  index  (CPI)  over  time.   Nationally  rent  increases  have 
lagged  the  CPI  since  1967,  but  the  disparity  has  become  more  pronounced  since 
1973.   Locally  rents  followed  the  CPI  fairly  closely  until  1973,  then  diverged 
sharply.  While  complete  data  are  not  available  for  Boston  specifically,  a 
sampling  of  representative  controlled  and  vacancy  decontrolled  units  here 
indicates  that  sharp  increases  in  some  of  the  decontrolled  stock  over  the  past 
two  years  have  raised  rents  in  those  units  to  above  the  regional  average 
though  they  still  trail  the  CPI.  Rents  in  controlled  units  have  continued  to 
lose  ground.  Many,  in  fact,  have  not  increased  since  the  1977  general  adjust- 
ments which  represented  a  dollar  for  dollar  pass  through  only  of  increased 
taxes. 

Exhibit  II-2  further  illustrates  the  inconsistency  of  rent  increases  in 
Boston's  stock.  Here  rents  for  prototypical  units  (from  the  preceeding  chart) 
are  plotted  against  those  for  a  typical  Brookline  unit  which  was  adjusted 
annually  by  that  town's  Rent  Board.   Even  with  a  forty  (40%)  percent  increase 
under  vacancy  decontrol,  the  overall  Boston  increase  still  lags  the  CPI  by 
five  (5%)  percent.  It  is,  however,  ahead  of  Brookline  by  eight  (8%)  percent. 
The  rent  level  of  the  controlled  unit  lags  both--the  CPI  by  a  third  and 
Brookline  by  sixteen  (16%)  percent.  The  income  expense  ratio  is  further 
distorted  by  the  fact  that  the  components  of  housing  cost—fuel ,  insurance, 
mortgage  credit — have  increased  at  a  much  greater  rate  than  the  overall  rate 
of  inflation. 

The  age  and  attendant  inefficiencies  of  Boston's  rental  stock,  the  City's 
overdependence  on  the  property  tax,  its  practice  of  taxing  rental  property  in 
a  way  that  does  not  reflect  its  depressed  value  as  a  rental  and  New  England's 
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Exhibit  11-2 
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high  fuel  costs  are  among  the  factors  that  disproportionately  increase  costs 
here.  The  presence  of  rent  controls,  the  absence  of  routine  annual  rent 
adjustments  reflecting  increased  operating  costs  and  inflation,  and  affordable 
housing  alternatives  in  the  form  of  homeownership  opportunities  in  many  Boston 
neighborhoods  have  served  to  limit  obtainable  rent. 

Recent  actions  at  all  levels  of  government  have  further  served  to  polarize 
the  relationship  between  landlord  and  tenant.  In  an  era  of  consumerism  the 
tenant  (consumer)  is  protected  against  the  landlord  (supplier)  in  ways  that 
are  perceived  by  both  parties  as  being  antagonistic.  In  no  state  are  these 
laws  more  of  a  hardship  to  owners  than  in  Massachusetts. 

In  addition,  national  trends  and  policy  effect  real  estate  investment  and 
ownership  locally.  Two  of  the  most  important  aspects  of  investment  in  rental 
properties  are  taxes  and  depreciation,  and  their  actual  benefit  in  real  estate 
investments.  The  tax  implications  and  their  importance  to  real  estate  decision 
making  are  quite  apparent,  as  evidenced  by  the  number  of  investments  which  are 
entered  into  exclusively  for  their  tax  benefits.  What  has  been  less  apparent 
to  policy  makers  is  how  these  federal  tax  laws  alter  ownership  patterns  and 
market  dynamics  on  a  local  level. 

The  nature  of  mortgage  interest  deductions  and  depreciation  is  such  that 
after  a  certain  period  of  time  an  investment  property  may  no  longer  be  of  as 
much  value  to  its  original  owner,  even  if  it  continues  to  generate  a  positive 
cash  flow  and  does  not  pose  any  management  problems.  The  option  of  selling 
such  property  was  made  more  attractive  by  a  1978  change  in  federal  income  tax 
law  which  reduced  further  the  already  relatively  low  capital  gains  tax  on  real 
estate  transactions.  Technically  a  property  owner  who  converts  and  sells  his 
own  units  as  condominiums  would  be  considered  a  dealer  and  the  proceeds  of  the 
sale  would  be  taxed  as  ordinary  income.   If,  on  the  other  hand,  he  sells  to  a 
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"converter"  his  profit  would  be  taxed  at  the  lower  capital  gains  rate  (assuming 
that  the  owner  is  in  a  higher  income  bracket).  This  tax  structure  has  led  to 
a  proliferation  of  middlemen  in  some  areas  (Chicago,  for  example)  where  the 
conversions  have  involved  large  properties.   In  Boston,  due  to  the  scale  of 
development  and  nature  of  ownership  this  trend  has  to  date  been  less  pro- 
nounced, and  a  number  of  owners  have  converted  their  own  properties. 

Public  policy  has  not  adequately  addressed  the  economic  and  social  implica- 
tions of  these  recent  forces  in  our  economy;  and  it  is  just  beginning  to 
address  the  implications  of  current  social  and  demographic  trends.  All  these 
factors  considered,  it  comes  as  no  surprise  that  condominium  ownership,  in 
areas  of  strong  market  demand,  is  a  concept  whose  time  has  come.  The  BRA  has 
closely  monitored  condominium  development  in  the  City  and  details  regarding 
the  extent,  location,  market,  and  impact  are  presented  in  the  following  chapters. 
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III.   HISTORICAL  DEVELOPMENT  OF  CONDOMINIUMS  IN  BOSTON 

The  first  condominium  was  created  in  Boston  in  December,  1969,  with  the 
filing  of  a  master  deed  for  20  Gloucester  Street.  With  mortgage  financing 
from  Commonwealth  National  Bank,  Edward  Britt,  a  Boston  developer,  converted 
an  eight-unit  luxury  apartment  building  to  condominiums.   The  units  ranged  in 
size  from  studios  to  three  bedrooms  and  in  price  from  $12,000  to  $48,000. 

Since  that  time,  newly  created  and  converted  condominiums  have  become  an 
increasingly  important  component  of  the  City's  housing  stock.   (A  site  specific 
listing  of  condominimum  developments,  as  well  as  a  breakdown  by  year,  appears 
in  Appendix  A.)  While  they  still  account  for  only  two  (2%)  percent  of  the 
City's  total  housing,  the  sharp  increase  in  the  past  two  years  in  number  and 
type  of  properties  being  converted  makes  the  impact  more  significant  than  the 
numbers  indicate.  Furthermore,  although  it  appears  on  balance  that  there  has 
been  an  even  trade-off--rental  units  to  condominiums—there  have  been 
important  shifts  in  the  type  of  housing  accommondations  provided  and,  in  some 
cases,  the  population  being  served.  The  trends  in  condominimum  development 
have  gone  through  three  distinct  phases  in  Boston  and  we  may  be  at  the  thresh- 
old of  a  fourth: 

1969-1973,  The  Pioneering  Phase:   owners  converted  6-12  unit  luxury 
rental  properties  in  the  core  area,  then  tested  other  neighborhoods  and 
ended  up  overproducing. 

1974-1977,  The  Consolidation  Phase:   absorbing  the  overproduction  along 
with  further  experimentation  in  new  markets. 

1978-1979,  Resurgence:   fueled  by  consumer  acceptance  and  sharply  increased 
demand,  the  creation  of  condominiums  begins  to  occur  on  a  limited  scale 
in  half  the  neighborhoods  in  the  City,  while  activity  in  the  close  in 
neighborhoods  booms. 

Current  Activity:  consumer  demand  continues  to  reinforce  resurgence; 
however,  significant—often  subtle—changes  are  occurring  in  the  behavior 
patterns  of  various  actors  which  may  radically  alter  the  nature  of  Boston's 
condominium  market. 
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Summary 

Through  1972,  condominium  development  was  limited  to  the  conversion  of 
luxury  rentals  in  Back  Bay  and  Beacon  Hill.  The  number  of  conversions  in- 
creased dramatically  during  1973  and  1974,  but  the  demand  did  not  keep  pace, 
and  activity  slacked  off  for  the  next  three  years  while  the  excess  units  were 
absorbed.  Throughout  this  period,  units  were  typically  converted  in  the  "as 
is"  condition  so  there  was  no  net  loss  of  housing  units.  By  1978,  however, 
condominium  conversion  as  a  route  to  homeowners hip  had  become  widely  accepted; 
and  the  social,  economic,  and  demographic  forces  which  encourage  both  buyers 
and  sellers  were  becoming  evident.  Nearly  900  condominiums  came  onto  the 
market  that  year,  representing  a  loss  of  some  700  rental  accommodations  (in- 
cluding lodging  house  rooms).  Over  sixteen  hundred  were  completed  in  1979. 
However,  the  resulting  loss  of  rental  accommodations  approached  2,000,  largely 
because  of  the  number  of  lodging  house  conversions.  By  the  end  of  1979, 
master  deeds  had  been  filed  on  some  4,500  residential  condominium  units  in  350 
properties  (Exhibit  III-l).  In  addition,  approximately  100  other  properties 
have  been  identified  as  having  already  been  converted  in  1980  or  presently  in 
the  process  of  conversion  at  the  time  of  this  writing,  bringing  the  total  to 
over  5,000  units.  During  the  past  two  and  one  half  years  the  trend  has  expanded 
into  more  than  a  dozen  City  neighborhoods  (Exhibit  III-2). 

Not  all  of  the  condominium  development  has  resulted  from  the  conversion 
of  rental  housing.  About  twenty  (20%)  percent  of  the  units  were  net  new 
additions.   Included  in  this  category  are  units  gained  through  new  construc- 
tion, recycling  of  non-housing  space  (e.g.,  warehouses  or  dormitories),  and 
subdivision  of  single  family  homes.  And  the  remaining  eighty  (80%)  percent  do 
not  represent  a  one  for  one  exchange  of  rental  units  to  condos  because  of  the 
recent  trend  toward  the  creation  of  larger  condominiums  out  of  single  rooms 
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EXHIBIT  III-l 

TOTAL  RESIDENTIAL  CONDOMINIUM  DEVELOPMENT* 
IN  BOSTON,  1969  -  PRESENT 


No. 

of  Bui 

1 

2 

7 

13 

23 

28 

16 

22 

21 

60 

155 

1  dings 

No. 

of  Units 

8 
20 
219 
145 
573 
505 
236 
179 
171 
897 
1,626 

Year  Developed 

1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 


Total  as  of  January  1,  1980        348  4,579 


Estimated  total  January  1,  1980     60  700 

through  July  31,  1980 


Estimated  Total  as  of 

August  1,  1980  408  5,279 


*  Includes  new  construction,  adaptive  reuse,  conversion  from  single 
family  dwellings,  etc. 
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and  small  apartments.   Exhibit  1 1 1 -3  depicts  what  happened  over  a  ten  year 
period  to  produce  4,500  condominium  units  and  what  happened  during  the  same 
period  to  that  number  of  rental  accommodations.   In  summary,  877  new  condominium 
units  were  created  where  no  housing  units  previously  existed,  1,780  luxury 
rentals  were  converted  to  an  equal  number  of  condominiums,  1,913  moderately 
priced  rental  apartments  became  1,677  condo  units  and  722  lodging  house  rooms 
telescoped  down  to  247  condo  units.   Exhibits  1 1 1-4  and  1 1 1-5  illustrate  more 
specifically  what  type  of  space  has  been  developed/converted  into  residential 
condominiums. 

Phase  I,  1969-1973,  The  Pioneering  Phase 

The  initial  activity — from  1969  to  1973--was  limited  to  the  conversion  of 
older  quality  rentals  within  a  narrow  geographic  band  of  the  Back  Bay  and 
Beacon  Hill.   For  the  most  part,  the  properties  would  be  classified  as  luxury 
or  at  the  very  least  they  were  well  maintained  with  a  fairly  stable  tenantry. 
The  BRA  survey  of  these  early  conversions  showed  that,  at  the  time  of  conver- 
sion, forty  (40%)  percent  of  the  tenants  had  been  living  in  their  units  for 
three  or  more  years.  Nearly  eighty  (80%)  percent  of  the  properties  converted 
had  been  in  long-term  ownership.  The  survey  also  indicated  that  one-third  of 
the  long  term  residents  purchased  their  units.  One  common  denominator  in 
these  early  conversions  was  the  size  of  the  units — sixty  (60%)  percent  contained 
more  than  1,200  square  feet  of  living  space,  and  nearly  half  had  six  or  more 
rooms. 

In  1973,  activity  moved  beyond  Back  Bay  and  Beacon  Hill.   Condominiums 
were  developed  in  non-residential  properties  in  the  North  End/Waterfront, 
while  a  1960's  garden  complex  in  West  Roxbury  and  a  post  World  War  II  Veterans 
housing  project  near  Forest  Hills  were  also  converted.   However,  neither  the 
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Exhibit  III— 3 


THIS    TABLE    ILLUSTRATES,     BY        PHASE,    HOW     CONDOMINIUM     DEVELOPMENT 
HAS     AFFECTED     THE     SUPPLY     OF    HOUSING: 


PHASE     I 
1969-1973 


PHASE    n 
1974-1977 


PHASE    HI 
1978 


PHASE    31 
1979 


1930 


965 


1091 


Before  After 

OVERALL    TOTALS 
869    NEW    UNITS   GAINED 
713     UNITS     LOST 


897 


—19 


1QO0 


1626 


S3* 


18a 


Y//  A   NEWLY  CREATED   UNITS 
ES3   LUXURY    RENTALS 
I  I    MODERATE     RENTALS 

LODGING    HOUSE     ROOMS 
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Exhibit  III— 4 

PREVIOUS  USE  OF  STOCK  DEVELOPED  AS  CONDOMINIUMS  'by  structure) 


General 


10% 


32% 


42% 


Specific 


new  construction 
or  recycled  aa 

condos   fran  non- 
housing  \iamu 
13% 


downtown 
lodging  hauui 
sub- rehab 
10% 


downtown   rental* 
sab-rehabbed 
pest    I960 
6% 


moderate  rehab 
of  downtown  rental 
properties 
17% 


older   luxury/ 
high  quality 
downtown  rentals 

lfi% 


post  I960  new  con- 
struction or  downtown 
propartiaa  recycled 
first  aa  rentals 

"aa  la"  salea  of 
downtown  rantal 
propertiea 
5% 

"aa  is"  salea  of 
non— downtown 
rental  propertiea 
3% 


sub-rehab  of 

downtown 

rantal  propartiaa 

18% 


Key 


Hew  additions 


Units  that  had  previously 
been  luxury  rentals 


•  •  •  *  • 

•  •  •  •  •  a 

•  •  •  •  • 

•  •  •  •  •  • 


Units  that  had  previously 
been  moderately  priced  rentals 


Units  that  had  previously 
been  low  rent  units 
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Exhibit  Ilh5 

=t==v':CLS  -SE  C^S-CCK  2E\E_C=E2  AS  CCNCCMINIUMS  (by  unit) 


3e'r~ 


Soecxnc 


12% 


Key 


=7  :• 


-7  7T-— 


»  <■  •  •  •  « 
•   •   •   •   • 
•  •  •   •   •   « 
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latter,  nor  a  saall  group  of  renovated  townhouses  in  the  South  End  nor  an 
older,  moderately-priced  building  along  the  Fenway  (all  done  at  that  tiae), 
proved  very  Marketable  for  a  while  after  conversion.   It  should  be  noted  that 
the  South  End  market  is  now  firaly  established,  six  years  after  the  first 
conversions,  and  although  the  Fenway  aarket  hasn't  gained  in  strength,  resales 
on  that  first  building  are  strong. 

Rent  levels  are  unavailable  for  aany  of  these  early  conversions  since 
they  were  already  classified  as  condoainiuas  at  the  tiae  of  aandatory  rent 
registration  in  1972.  However,  a  coaposite  sketch  can  be  drawn  froa  available 
data  which  gives  an  indication  of  the  relationship  of  previous  rent  to  sales 
price  and  sales  price  per  square  foot.  On  average,  units  sold  for  about 
eight-to-ten  tiaes  the  annual  rent.   Purchase  price  per  square 
between  $30  and  S35. 
Phase  ::.  :="--:."".  ::-s:';:5v:- 


_  -  .    d 


The  number  of  conversions  dropped  off  sharply  over  the  next  three  years 
(1974-1977),  but  the  geographic  expansion  continued,  particularly  on  the  north 
slope  of  Beacon  Hill  and  in  the  North  End/Waterfront  area.   In  addition,  the 
type  of  stock  being  convertec  «=s  changing.   It  was  during  this  perioc  that 
the  first  lodging  houses  were  converted  and  new  housing  was  created  through 
recycling  of  hotels,  warehouses  and  schools.  More  aodestly  price:  c:-ntown 
rental  units  were  being  converted,  soae  with  prior  rehabilitation,  others  in 
"as  is"  condition  and  the  nuaber  of  resident  landlords  (owner  occupants) 
converting  their  buildings  increased.  The  first  newly  constructed  condoainiuas 
in  the  City  were  built  in  Jaaaica  Plain,  and  the  first  of  a  relatively  saall 
number  of  cases  of  landlord  harassaent  and  fraud  in  the  eviction  of  tenants 
were  reported,  along  with  consuaer  (purchaser)  dissatisfaction  and  bank  *cre- 
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In  the  first  two  years  of  conversion  activity  eighty  (80%)  percent  of  the 
converters  had  owned  their  properties  for  more  than  three  years.  In  1972-1973 
that  number  had  dropped  to  fifty  (50%)  percent,  and  through  1977  it  dropped 
again  to  twenty-five  (25%)  percent,  marking  the  increase  in  activity  of  the 
professional  converter  (Exhibit  III-6).  Correspondingly,  the  tenure  of  tenants 
in  buildings  being  converted  changed  from  forty  (40%)  percent  having  lived 
there  three  or  more  years  to  twenty  (20%)  percent.  In  other  words,  more  tran- 
sient housing  accommodations  were  being  converted. 

The  percent  of  tenants  purchasing  their  units  upon  conversion  actually 
increased  during  this  period  to  thirty-six  (36%)  percent.  This  may  reflect 
the  growing  acceptance  of  condominiums  as  well  as  the  wider  range  of  moderately- 
priced  offerings.  Although  the  common  perception  was  that  condominium  opportun- 
ities were  limited  to  the  upper  income,  approximately  half  of  the  units  sold 
between  1973  and  1976  cost  $40,000  or  less.  By  national  and  regional  standards, 
these  units  would  not  be  considered  high  cost.  In  fact,  Boston's  condominium 
prices  during  this  period  were  very  competitive  with  the  Brookline  and  Cambridge 
markets.  However,  these  prices  were  higher  than  most  Boston  one-to-four 
family  homes  and  the  size  of  the  units  was  considerably  smaller  (less  than 
thirty  (30%)  percent  contained  more  than  1,200  square  feet),  limiting  their 
marketability  to  small  households.  Exhibits  III-7  and  III-8  illustrate  the 
price  distribution  of  Boston's  condominiums  and  how  prices  have  changed  over 
time. 

Because  of  the  diversity  of  the  stock  being  converted,  average  costs  and 
ratios  are  of  little  value.  Further,  the  presence  of  rent  controls  and  the 
introduction  in  1976  of  vacancy  decontrol  distort  the  relationship  of  prior 
rent  to  sales  price.  However,  prototypical  "as  is"  sales  during  this  period 
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Exhibit  111—6 


OWNERSHIP  PATTERNS  OF  BUILDINGS  BEING  CONVERTED 


1969-71 
1972-73 


20% 


50% 


1974-77 


1978 


1979 


LONG  TERM  OWNERSHIP 
(MORE  THAN  3  YEARS) 


CONVERTERS 

(LESS  THAN  3  YEARS) 
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Exhibit  111-7 

HISTOGRAM  SHOWING  PRICE  TRENDS 
OVER  TIME 


20%- 

(ail  units) 

1973 

19% 

18% 

16% 

15% 

10%- 

14% 

6% 

5% 

5% 

2% 

49%  s  *40,000 
7%  2^B0,000 


0  =  19.8        20-2&9      30-39.9       40-40A       30-4919       90-W.9        70-79-9      SO-atS       90-99.9 


Prica    In    Thousands 


20%- 


10% 


16% 


21% 


1976 


18% 


14% 


12% 


7% 


7% 


4% 


2<j/ 


-0 


55%  s  s40,000 
7%  2^0,000 


0-19.9        20-29.9      30-3*9        40-49.9      S0-6&S       60-39.9       70-79.9      30=89.9      90-99.9 

Price    In    Thousands 


100* 


20%- 


10% 


6% 


13% 


20% 


1979 


15% 


10% 


»o/„ 


V- 


0 


6% 


4% 


0-19.9         20-29  9       JO-5x9       4O-40  9        50-59.9        60-69  9        70- (9.9       30-89.9       90-99.9  10O  * 

Price    In    Thousands 


39%  -E  *40,000 
21%  2^B0,000 
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had  similar  rent  to  purchase  price  ratios  as  in  the  proceeding  years  and 
average  costs  per  square  feet  were  not  much  higher.  Original  sales  prices  of 
new  luxury  units  along  the  waterfront  ran  $55-60  per  square  foot. 

Nearly  twice  as  many  condominiums  were  sold  in  1975-1976-1977  as  were 
brought  on  to  the  market  during  that  period  (Exhibit  III-9).  This  reflects 
the  fact  that  the  1,000  units  which  glutted  the  market  in  1973  and  1974  were 
beginning  to  be  absorbed.  The  moderately-priced  units  in  the  best  non-downtown 
locations  sold  well,  with  a  disproportionate  number  of  existing  tenants  buying 
their  units.  The  largest  non-downtown  development,  rather  isolated  from 
shopping  and  services,  never  moved  well  and  still  houses  a  number  of  rental 
tenants  in  the  developer-held  units.  Likewise,  two  North  End  properties 
converted  during  this  period  were  still  operating  entirely  as  rentals  as  of 
the  end  of  1979.  The  developer  of  new  luxury  units  in  Jamaica  Plain  encoun- 
tered tremendous  difficulties  in  marketing  those  units  in  1976,  and  the  project 
was  ultimately  foreclosed  by  the  construction  lender.  However,  the  market  has 
since  risen  to  meet  the  prices  and  the  location  is  no  longer  a  liability.  The 
last  of  the  first  phase  units  in  the  Jamaica  Plain  development  was  sold  this 
year  and  most  of  the  units  presently  under  construction  as  Phase  II  have  been 
pre-sold. 

Phase  III,  1978,  Resurgence 

The  number  of  conversions  as  well  as  the  number  of  newly  created  units 
soared  in  1978.   Fifty  (50%)  percent  more  units  were  converted  in  1978  than  in 
the  three  preceding  years.  In  many  respects,  the  activity  was  similar  to  what 
took  place  in  1974-1977,  but  at  a  greatly  accelerated  pace.  The  diversity  in 
location  and  type  of  building  being  converted  paralleled  the  earlier  period, 
even  remaining  in  roughly  the  same  proportion.  Again,  only  twenty-five  (25%) 
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Exhibit  111— 9 


NUMBER   OF  CONDOMINIUM   UNITS    SOLO    PER   YEAR 
COMPARED  TO  NUMBER   ENTERING     THE    MARKET 


\m 


1973 


Number  units  entering   tha    market 
Number  of  condominium   sales 


:*?■<+;•?&$&( 


11 


74 


75 


76 


77 


78 


79 


f  CALENDAR    YEAR 

Excludes   sales  where  owner/ converter,   converted    buildings   to  condominiums 
and    assigned    the    individual    units    to    himself. 
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percent  of  the  converters  and  twenty-two  (22%)  percent  of  the  tenants  had 
owned/lived  in  the  building  for  more  than  three  years.  The  non-downtown  units 
tended  to  be  well-located  and  well -maintained  properties—whether  new  or 
old — in  the  most  desirable  sub-markets:  South  Boston  on  the  water;  Brighton 
around  the  reservoir;  West  Roxbury  on  the  Newton  town  line.  The  Back  Bay 
activity  was  expanding  outward  to  Gloucester  and  Hereford  Streets. 

Exhibit  I 11-10  presents  typical  sales  prices  for  various  unit  types  and 
locations.  Where  available,  pre-conversion  rent  is  also  presented  for  com- 
parison. By  1978,  however,  many  units  destined  for  conversion  had  already 
come  under  vacancy  decontrol  during  the  preceeding  two  years  as  a  result  of 
normal  turnover.  More  than  forty  (40%)  percent  of  the  units  surveyed  for  1978 
had  been  decontrolled. 

Perhaps  the  most  significant  difference  between  the  1978  conversion 
activity  and  that  of  earlier  years  was  that  fewer  existing  tenants  purchased 
their  units.  Only  fifteen  (15%)  percent  of  tenants  in  the  downtown  neighbor- 
hoods bought  condominiums,  reflecting  the  fact  that  lower-priced  rentals  were 
being  rehabilitated  and  sold  as  higher  priced  condominiums.  In  the  non-downtown 
sample,  thirty  (30%)  percent  of  the  existing  residents  purchased  condominiums, 
which  was  in  keeping  with  previous  years'  "as  is"  sales. 

1979,  Resurgence  Continued 

Last  year's  conversion  activity  differs  from  that  of  earlier  years  in  a 
number  of  important  respects.  First,  the  number  of  buildings  converted  in 
neighborhoods  other  than  Back  Bay  and  Beacon  Hill  increased  both  as  a  propor- 
tion of  the  total  activity  and  in  absolute  numbers.  Nearly  seventy  buildings 
in  other  neighborhoods  were  converted,  doubling  all  previous  activity.  These 
conversions  represented  almost  half  of  the  total  activity  (based  on  number  of 
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EXHIBIT  111-10 
PROTOTYPICAL  SALES  PRICES,  1978 


Type  of  Unit 

West  Roxbury  garden 
apartments,  post  1960 

Brighton  pre-war 
apartment  building 

South  Boston  post-war 
building  built  originally 
for  returning  veterans 

Back  Bay/Beacon  Hill 
"as  is"  units 

Back  Bay/Beacon  Hill 
substantially  rehabbed 
units 


Per  Square 
Foot  Cost 

$40 


$35  (up  a  third  over 
similar  1977  sale) 

$35 


$40-50 


$65-70 


Sales  Price 

Previous  Rent 

10:1 


10:1 


16:1 


South  End  substantially 
rehabbed  units 


$50 
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buildings  converted).  The  most  dramatic  increase  was  in  the  South  End  and 
St.  Botolph  neighborhoods  which  had  only  four  condominium  developments  (three 
of  them  conversions  from  rentals)  on  January  1,  1979,  and  by  the  year's  end 
had  thirty  such  developments  with  at  least  twenty  more  in  progress.  The  fact 
that  condominium  acceptance  had  become  established  in  the  non-downtown  neighbor- 
hoods is  reflected  in  the  sales  prices.  Units  in  the  second  and  third  buildings 
converted  in  most  neighborhoods  are  bringing  prices  of  about  a  third  more  than 
the  first  conversions  of  a  year  earlier.  These  increases  do  not  reflect 
increased  rehab  costs  since  most  are  "as  is"  sales. 

Second,  the  number  of  active  lodging  house  conversions  in  the  downtown 
jumped  from  no  more  than  three  or  four  in  any  previous  year  to  thirty  in  1979, 
exposing  this  as  a  particularly  vulnerable  stock  type.  In  addition,  an  in- 
creasing number  of  Back  Bay/Beaon  Hill  rental  properties  in  fair  to  poor 
condition  were  and  are  presently  being  substantially  rehabilitated  for  sale  as 
luxury  condominium  units.  The  resulting  sales  prices,  which  reflect  the  high 
cost  of  construction  and  the  strong  market  demand,  bear  no  relationship  to  the 
unit's  value  as  a  rental.  The  corresponding  increase  in  the  price  of  "as  is" 
and  moderate  rehab  sales  reflects  the  strong  market  demand  rather  than  an 
increased  cost  of  preparing  the  units  for  sale.  Resale  prices  and  prices  in 
"as  is"  units  increased  by  a  third  over  the  previous  year,  sometimes  more. 
(Exhibit  III-ll.)   In  part,  the  increased  demand  has  come  from  investors 
and/or  speculators  and  in  part,  it  results  from  the  lack  of  good  available 
rental  opportunities  in  the  sought  after  locations.  Demand  also  stems  from 
uncertainty  about  the  future-- inflation,  cost  and  availability  of  mortgage 
credit  and  government  regulations.  The  most  significant  increase  in  demand, 
however,  has  come  from  people  who  genuinely  want  to  live  in  the  City  and  who 
believe  in  the  logic  of  homeownership. 
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EXHIBIT  III-ll 
PROTOTYPICAL  SALES  PRICES,  1979 


Per  Square  Sales  Price 

Type  of  Unit  Foot  Cost  Previous  Rent 

West  Roxbury  garden  $50  11:1 

apartment,  post  1960 

South  Boston,  post  war  $42 

apartment  building 

Back  Bay/Beacon  Hill  $50  10:1 

"as  is"  units 

Back  Bay/Beacon  Hill  $85-90  17:1 

substantially  rehabbed 

units 

South  End  substantially  $65-70 

rehabbed  units 

Brighton  substantially  $45-50  11:1 

rehabbed  units 
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Another  important  change  in  the  past  year's  and  current  activity  is  that 
more  people  are  getting  involved  in  the  conversion  activity.  The  percent  of 
the  total  activity  (though  not  the  absolute  number)  undertaken  by  those  indi- 
viduals and  firms  who  had  emerged  over  previous  years  as  the  major  local 
converters  is  declining.  Other  long-term  owners  have  begun  to  recognize  the 
appeal  of  getting  out  of  the  rental  business  while,  at  the  same  time,  realizing 
a  substantial  capital  gain  through  conversion.  Recent  purchasers,  many  without 
a  history  of  real  estate  background,  are  similarly  enticed  to  convert  by  the 
potential  for  a  quick  profit. 

Tenant  opposition  to  proposed  conversions  increased  dramatically  in  1979. 
The  Boston  Rent  Control  Administration's  records  indicate  that  at  least  as  far 
back  as  three  years  ago  tenants  had  begun  protesting  evictions  for  the  purpose 
of  conversion.  However,  it  was  not  until  1979  that  evictions  came  to  the 
attention  of  the  media. 

Tenants'  concern  over  their  housing  situation  manifested  itself  in  a 
number  of  ways.  Some  sought  relocation  benefits,  some  negotiated  more  favor- 
able purchase  prices  or  "life  estate"  status  in  their  existing  units,  some 
sought  developer  or  public  agency  assistance  in  relocating;  and  in  at  least 
one  case,  the  fear  of  possible  displacement  prompted  a  group  of  tenants  to 
purchase  their  own  building. 

Nineteen  seventy-nine  also  marked  the  first  time  that  city  and  federal 
programs  had  been  actively  investigated  by  community  groups  as  well  as  developers 
for  possible  use  in  expanding  homeownership  opportunities.  Among  the  tools 
considered,  but  not  yet  used,  are  the  Section  8  cooperative  housing  program 
(on  the  part  of  community  groups)  and  the  Section  223(f)  mortgage  refinancing 
program  (on  the  part  of  developers).  Among  those  already  used  are  the  State 
Chapter  121A  tax  benefit — used  to  encourage  residents  of  Jamaicaway  Towers  in 
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Jamaica  Plain  to  purchase  their  building  as  a  cooperative — and  the  condo- 
miniumizing  of  a  triple  decker,  also  in  Jamaica  Plain,  under  a  Community 
Development  funded  rehabilitation  program. 

Toward  the  end  of  the  year,  as  interest  rates  began  to  inch  upward, 
several  seasoned  real  estate  brokers  felt  that  sales  were  waning.  One  pointed 
to  the  "apartments  for  rent"  section  of  the  Boston  Sunday  Globe  documenting 
the  number  of  unsold  "luxury  condos"  then  being  offered  as  rentals  as  an 
indication  of  leveling  off  of  demand.   Such  reports  were  premature,  however, 
as  an  examination  of  actual  sales  transactions  recorded  in  Banker  and  Tradesman 
confirmed.   In  fact,  sales  during  the  fourth  quarter  were  stronger  than  ever. 
What  the  abundance  of  unsold  units  reflected  was  a  temporary  oversaturation 
caused  by  sales  (averaging  over  150  closings  per  month  during  the  last  three 
months  of  the  year)  not  keeping  pace  with  the  number  of  units  brought  onto  the 
market  following  the  summer's  rehab  activity,  coupled  with  a  mismatch  between 
the  price  or  type  of  units  being  offered  and  buyers'  demands. 

Uncertainty  regarding  interest  rates  and  inflation  in  general  did  not 
really  make  a  significant  impact  on  the  market  until  the  early  part  of  1980, 
and  even  then  the  slowdown  was  short-lived. 

1980,  Current  Activity 

The  number  of  buildings  being  overtly  converted,  as  well  as  the  number  of 
units  actually  sold,  did  drop  slightly  during  the  first  half  of  1980.  While  a 
seasonal  drop  in  mid-winter  sales  is  not  uncommon,  the  lack  of  activity  during 
the  spring  months  was  a  direct  response  to  the  volatility  of  the  mortgage 
market.  Sales  were  off  by  a  third  during  the  first  half  of  1980.   In  fact, 
activity  in  March  and  April  dropped  to  one  half  the  October-December  level. 
Conversion  activity  based  on  number  of  master  deeds  filed  between  February  and 
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June  was  similarly  down  from  the  second  half  of  1979  (See  Exhibit  111-12). 
Further,  the  high  cost  of  conventional  mortgage  funds  caused  developers  to 
seek  out  new  financing  sources  and  techniques  for  the  units  they  could  sell. 
Some  developers  who  had  lined  up  permanent  financing  pending  credit  approval 
of  their  buyers  found  it  necessary  to  subsidize  the  interest  rate  on  the 
mortgage  by  several  percentage  points  for  a  period  of  time.  For  example,  if 
the  mortgage  interest  rate  charged  by  the  bank  was  sixteen  (16%)  percent,  the 
seller  might  agree  to  pay  the  difference  between  twelve  and  one-half  (12%%) 
and  sixteen  (16%)  percent  for  one  or  two  years.  The  assumption,  of  course,  is 
that  rates  will  come  down  during  that  period  and  the  buyer  can  refinance  or 
renegotiate  the  terms  of  his/her  loan. 

The  turmoil  in  the  mortgage  market  coincided  with  the  City's  enacting  an 
ordinance  at  the  end  of  1979  which  required  a  property  owner  to  give  existing 
tenants  one  year's  notice  of  intent  to  convert  before  he/she  can  begin  eviction 
proceedings.  The  combination  and  timing  of  these  two  events  will  undoubtedly 
result  in  a  reduction  in  the  number  of  buildings  converted  in  1980,  but  the 
conversion  of  larger  buildings  will  keep  the  total  unit  count  up.  There  is  no 
doubt  that  the  social,  economic  and  demographic  forces  that  create  demand  are 
here  at  least  through  the  1980' s.  There  is  also  no  doubt  that  explicit  Federal 
tax  laws  play  an  important  role  in  encouraging  the  conversion  movement,  while 
at  the  same  time  contributing  to  the  difficulties  of  the  private  rental  housing 
industry.  For  these  reasons  it  must  be  assumed  that  pressure  will  continue  to 
mount  for  both  ownership  opportunities  in  the  City  and  as  an  escape  hatch  for 
owners  of  existing  rental  housing.  Recognizing  this,  the  BRA  is  continually 
monitoring  market  changes  to  determine:   (1)  where  and  on  what  types  of  stock 
the  pressures  for  conversion  are  likely  to  be  most  acute;  (2)  what  is  primarily 
responsible  for  this  pressure  distinguishing  between  areas  that  are  vulnerable 
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EXHIBIT  111-12 

NUMBER  OF  MASTER  DEEDS  FILED  BY  MONTH 
(Number  of  Units  Represented,  Where  Available) 


1977         1978         1979  1980 


January 

1 

(  5) 

1 

(  13) 

8 

(117) 

26  (136) 

February 

0 

4 

(  28) 

6 

(  29) 

5  (394)* 

March 

1 

(10) 

4 

(  23) 

7 

(  40) 

3 

April 

1 

(  5) 

1 

(  5) 

10 

(  78) 

7 

May 

0 

3 

(  21) 

10 

(102) 

5 

June 

0 

5 

(173) 

11 

(109) 

7 

July 

6 

(70) 

9 

(144) 

13 

(  73) 

5 

August 

2 

(11) 

11 

(197) 

29 

(330) 

September 

0 

6 

(  59) 

12 

(172) 

October 

6 

(29) 

5 

(  44) 

17 

(261) 

November 

2 

(18) 

6 

(124) 

17 

(188) 

December 

3 

(22) 

4 

(  26) 

18 

(146) 

353  units  comprise  one  conversion. 
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primarily  because  of  increasing  demand  for  ownership  opportunities,  those 
which  are  vulnerable  primarily  because  the  owner  wants  out,  and  those  which 
are  a  combination  of  both;  (3)  who  will  be  affected  and  how;  and  (4)  what  is 
the  appropriate  public  response.  The  issues  are  all  explored  more  fully  in 
the  following  chapters. 

Current  activity  is  already  ushering  in  some  important  new  directions  as 
well  as  reinforcing  earlier  trends.  As  prices  on  renovated  Back  Bay/Beacon 
Hill  space  climb  towards  $90-$100  per  square  foot  (they  have  recently  begun  to 
break  that  mark  with  regularity),  households  who  would  have  purchased  there 
are  looking  to  neighboring  areas  where  similar  quality  work  is  available  at 
two-thirds  (South  End)  or  even  one-half  (Allston)  that  price.  A  recent  BRA 
survey  of  South  End  condo  buyers  revealed  that  fifteen  (15%)  percent  had 
previously  lived  in  the  Back  Bay  or  Beacon  Hill.  In  contrast  to  the  earlier 
citywide  experience  where  sixty  (60%)  percent  previously  lived  in  the  same 
neighborhood  if  not  the  same  unit,  less  than  a  third  of  the  South  End  condo 
owners  had. 

One-to-four  unit  buildings  are  now  being  marketed  for  sale  as  condos  in 
Charlestown,  East  Boston,  and  Jamaica  Plain.  The  three  major  developments 
presently  underway  in  Jamaica  Plain  are  new  construction  and  adaptive  reuse, 
but  the  strength  of  the  market  surrounding  these  projects  is  attested  to  by 
the  offering  of  a  condo  in  a  conversion  from  a  two-family  residence  at  a  price 
higher  than  the  entire  house  would  have  brought  a  year  earlier.  More  large 
buildings  (16  units  plus)  are  being  actively  converted  in  Dorchester,  South 
Boston,  Roslindale,  and  Hyde  Park,  and  still  others  are  requesting  financial 
assistance  from  HUD  in  the  form  of  refinancing  or  one-shot  operating  subsidies 
to  correct  problems  caused  by  deferred  maintenance,  both  of  which  could  be 
linked  to  future  efforts  to  convert.   In  addition,  many  of  the  new  apartments 
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being  built  or  substantially  rehabilitated  today  are  being  designed  with  a 

view  towards  future  conversion,  generally  as  soon  as  the  benefits  of  accelerated 

depreciation  have  been  maximized. 

The  conversion  now  underway  at  Town  Estates  in  Brighton  originally  aroused 

4 
widespread  citizen  concern,  not  only  over  the  manner  in  which  it  was  undertaken 

and  the  size  of  the  project  (at  353  units  it  was  nearly  twice  as  large  as  any 

previously  recorded  condominium),  but  by  the  presence  of  an  outside  middleman, 

or  converter,  in  the  transaction.   To  many  this  was  a  harbinger  that  the 

Chicago  techniques  had  arrived  in  Boston—that  the  way  of  doing  business  here 

was  about  to  change.  The  subsequent  announcement  that  a  250  unit  rental 

development  in  Concord  had  been  sold,  brokered  by  a  national  real  estate  firm, 

to  a  Chicago  converter  furthered  their  suspicions.  Even  the  most  cursory 

review  of  the  real  estate  pages  documents  this  new  marketing  approach.   Large 

brokerage  firms  are  actively  promoting  the  sale  of  rental  properties  soley  on 

the  basis  of  their  conversion  potential.  Out-of-town  investors  are  being 

solicited  for  the  quick  metamorphosis  of  decent  rental  housing  into  condominiums. 

The  entry  into  the  marketplace  of  "outsiders"  means  that  Boston  may  soon 

experience  the  type  of  large  scale,  "as-is"  conversion  of  luxury  properties 

that  have  been  commonplace  elsewhere.   In  addition,  however,  there  continues 

to  be  a  genuine  consumer  generated  demand  for  the  type  of  condominium  offering 

that  has  come  to  typify  Boston's  unique  market.  Increased  sales  activity 

during  the  past  two  months  reiterates  the  strong  demand  for  small  scale, 

rehabilitated  units  in  close-in,  architecturally  appealing  neighborhoods.   It 

is  appropriate  to  digress  here  to  explain  a  little  about  the  rather  provincial 

nature  of  Boston's  condominium  market. 
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IV.   CHARACTERISTICS  OF  BOSTON  CONDOMINIUMS 

While  the  social,  political,  economic  and  demographic  forces  which  are  at 
the  root  of  the  rental  housing/condominium  conversion  dilemma  are  affecting 
communities  throughout  the  country,  there  are  some  aspects  of  the  Boston 
market  that  render  it  unique.  The  types  of  buildings  converted,  the  actors 
involved  and  the  purchasers  are  all  fundementally  different  in  Boston. 

There  are  indications  that  Boston  is  only  now  becoming  more  like  other 
parts  of  the  country  despite  a  ten  year  conversion  rate  that  ranks  it  sixth 
among  high  activity  Standard  Metropolitan  Statistical  Areas  (SMSA's)  nationally. 
It  is  important  to  understand  the  similarities  and  differences  between  Boston 
and  other  cities.   HUD's  recent  study  The  Conversion  of  Rental  Housing  to 
Condominiums  and  Cooperatives  provides  a  useful  frame  of  reference  for  doing 
this. 

Physical  Characteristics 

The  types  of  buildings  converted  to  date  in  Boston  differ  in  several 
respects  from  those  in  most  other  cities.  First,  they  are  smaller.  The 
median  number  of  units  per  condominium  in  Boston  is  six.   In  fact,  nearly  half 
of  the  developments  contain  five  or  fewer  units  and  seventy-five  (75%)  percent 
contain  fewer  than  ten  units.  The  low  number  of  units  per  structure  is  a 
reflection  of  the  small  scale  of  the  building  converted  here.  Over  three- 
quarters  of  the  building  converted  to,  or  developed  into  condominiums  in 
Boston  are  masonry  structures  of  six  or  fewer  stories,  most  having  been  built 
originally  as  single-family  residences.  Less  than  one  (1%)  percent  of  the 
converted  buildings  have  ten  or  more  stories  (HUD's  definition  of  high-rise). 
By  comparison,  the  HUD  study  indicated  that  in  central  cities  nationally,  over 
half  (55%)  of  the  converted  buildings  are  high-rise.   HUD  further  found  that 
such  buildings,  three-quarters  of  them  built  within  the  past  twenty  years, 
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were  generally  in  good  condition  at  the  time  of  conversion  and  sold  in  "as  is" 
condition  or  with  only  minor  cosmetic  repairs.  Although  the  early  conversion 
activity  in  Boston  involved  the  "as  is"  values  of  well  maintained  properties, 
the  recent  activity  (1978  to  present)  has  more  typically  involved  moderate  to 
substantial  amounts  of  rehabilitation  prior  to  sale. 

It  is  important  to  draw  attention  here  to  the  distinction  between  Boston's 
downtown  and  non-downtown  developments  in  terms  of  size  and  type  of  buildings 
converted.   It  is  Boston's  downtown  activity  that  is  of  an  unusally  small 
scale.  Of  rental  properties  converted  to  condominiums,  only  seven  (7%)  percent 
in  the  downtown  contained  over  twenty- five  units  as  opposed  to  over  fifty 
(50%)  percent  of  the  non-downtown  conversions,  and  it  is  the  recent  downtown 
conversions  that  have  typically  involved  extensive  rehabilitation.  In  the 
past  two  years,  these  conversions  have  been  of  well-located  but  poorly  main- 
tained buildings  which  had  high  turnover  and  low  rent  by  Back  Bay/Beacon 
Hill  —  though  not  citywide — standards.  The  non-downtown  conversions,  on  the 
other  hand,  have  represented  some  of  the  best  multi- family  rental  units  in 
their  respective  areas.  Generally,  they  have  been  of  the  upper  rent  range 
units  (judged  again  by  neighborhood  standards).  Even  in  those  cases  where 
controls  artifically  depressed  the  actual  rents,  the  units  were  of  a  quality 
that  would  qualify  them  as  "better"  units.  The  buildings  were  also  of  a 
larger  scale  than  those  downtown.  This  pattern  more  closely  parallels  the 
activity  in  Brookline,  Cambridge,  and  Newton,  as  well  as  the  national  trend. 
What  is  significantly  different  is  the  fact  that  so  few  newer  (post  1960) 
units  have  been  converted  to  date. 

Referring  back  to  Exhibit  III-4,  the  reader  can  see  that  over  one-half  of 
the  buildings  converted  had  previously  been  moderately  priced  rental  housing. 
All  but  eight  (8%)  percent  of  these  required  moderate  to  substantial  rehabili- 
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tation  prior  to  sale  which  is  reflected  in  the  higher  prices  of  the  resulting 
condominium  units.   (Some  mediocre  stock  has  been  converted  and  sold  with  only 
cosmetic  fix-up,  if  that,  and  may  require  substantial  mechanical  work  at  a 
future  date.)  For  the  most  part  the  rehabilitation  has  been  concentrated  on 
four-  and  five-story  brick  properties  in  close-in  neighborhoods  which  were 
originally  built  as  townhouses,  but  got  carved  up  over  the  years  into  small 
rental  apartments.  In  many  respects  the  Back  Bay  and,  to  a  lesser  extent 
Beacon  Hill,  of  the  1960's  and  70' s  was  itself  an  anomoly.   Close-in  enclaves 
of  architecturally  desirable  properties,  they  retained  their  image  as  prestige 
neighborhoods,  housing  a  fairly  young,  mobile,  affluent,  educated  white  popula- 
tion. However,  the  amount  of  interior  (building)  deterioration,  institutional 
encroachment,  moderate  rent  levels,  low  percentage  of  owner  occupancy  and  lack 
of  rehab  activity  on  the  part  of  owners  underscores  a  fundamental  difference 
between  these  and  similarly  located  neighborhoods  in  other  downtowns.  The 
recreated  condominium  units  generally  run  one  per  floor.  With  only  four  to 
six  households  per  building,  the  management  responsibilities  are  most  often 
handled  by  the  condo  owners  themselves.  The  market  for  these  human  scale, 
in-town  residences  by  resident  owners  continues  so  strong  that  such  developments 
are  often  sold  out  prior  to  completion. 

Based  on  their  national  study,  HUD  distinguished  between  the  two  types  of 
central  city  neighborhoods  most  frequently  experiencing  conversions.  As 
Exhibit  IV-1  indicates,  Back  Bay/Beacon  Hill  combines  characteristics  of  both 
types  of  neighborhoods  but  doesn't  clearly  fall  into  either  category. 

Boston's  deviation  from  the  national  norm  can  be  viewed  another  way. 
Only  a  very  small  proportion  of  luxury  rental  housing  has  been  converted  to 
date.  Although  many  of  the  early  conversions  were  of  this  type  (e.g.,  180  Beacon 
Street,  330  Beacon  Street,  and  Prince  Spaghetti  Factory)  such  activity  has 
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been  decreasing  rather  than  increasing.  The  City  built  12,500  units  of  new 
market  rate  rental  housing  during  the  past  twenty  years,  sixty-five  (65%) 
percent  of  it  in  the  strong  market  areas  of  the  downtown  (Prudential  Center, 
Charles  River  Park,  Harbor  Towers,  etc.).   If  the  condo  movement  here  parallels 
that  in  Chicago,  Washington,  D.C.  and  other  cities,  these  developments  will 
become  likely  conversion  targets.   Since  these  properties  contain  between  700 
and  1,400  units,  the  conversion  of  any  one  would  more  than  double  the  activity 
of  even  the  peak  years. 

Boston  has  been  in  the  forefront  of  cities  nationally  in  the  area  of 
adaptive  reuse  and  recycling  with  over  seventeen  (17%)  percent  of  the  City's 
condominium  inventory  located  in  buildings  which  were  formerly  used  for  non- 
housing  purposes. 

Ownership  Patterns 

Eighty-five  (85%)  percent  of  Boston's  residential  condominiums  are  occupied 
by  their  owner  or  his/her  immediate  family.  This  holds  true  in  all  neighborhoods. 
However,  there  are  three  or  four  buildings  for  which  no  sales  have  been  recorded, 
even  though  they  have  existed  as  condominiums  for  several  years.  These  buildings 
are  still  operated  by  the  original  owner/converter  as  rentals. 

Of  the  remaining  fifteen  (15%)  percent,  about  two-thirds  are  owned  by 
individuals  and  one-third  are  held  by  the  developer  who  converted.  While 
there  has  not  been  a  marked  increase  over  time  in  developers  holding  onto 
unsold  units,  there  has  been  an  increase  recently  in  individuals  purchasing 
units  for  investment  purposes.  With  the  exception  of  investors  purchasing 
some  very  expensive  units  along  the  waterfront,  most  of  the  investment  activity 
involves  moderately  priced  units  which,  in  addition  to  anticipated  appreciation 
and  tax  benefits,  generate  a  positive  cash  flow  when  rented  at  prevailing 
market  rents.  There  is  also  a  second  category  of  investor  owner.  These  are 
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condo  owners  who  did  occupy  their  units  at  one  time  but  have  since  moved. 
Rather  than  selling,  they  have  kept  the  unit  and  rent  it  out.  Here  too,  the 
income  from  the  unit  generally  generates  a  positive  cash  flow. 

By  comparison,  the  recent  HUD  study  of  trends  in  twelve  "high  conversion 
activity"  SMSA's  found  thirty-seven  (37%)  percent  of  all  condominiums  were 
still  rented  out.  Of  these,  nineteen  (19%)  were  owned  by  investor  owners, 
while  eighteen  (18%)  percent  were  owned  by  the  previous  landlord  or  developer. 

Nationally,  according  to  the  HUD  study,  twenty- two  (22%)  percent  of  the 
renters  in  buildings  converted  to  condominium  ownership  purchased  their  units 
upon  conversion.  This  is  roughly  the  same  as  the  local  experience  when  averaged 
over  the  last  ten  years.  However,  there  has  been  significant  variation  among 
Boston  conversions  because  of  the  heterogeneity  of  the  building  being  converted 
(Exhibit  IV-11). 

Financing  Patterns 

Nearly  three-quarters  of  all  condo  purchases  were  financed  through  a 
conventional  institutional  lender.  In  the  early  years,  the  savings  and  loans 
dominated  the  market,  but  since  1976  the  mutual  savings  banks  have  been  the 
most  active.  (Exhibit  IV-3.)  The  rate  of  foreclosure  is  not  inconsistent 
with  the  areawide  rate  for  conventional  mortgages.  However,  there  have  been  a 
handful  of  cases  that  have  had  a  history  of  financial  difficulty.  In  one  such 
case,  a  number  of  individual  condo  owners  defaulted  on  their  mortgages  after 
being  assessed  substantial  amounts  of  money  to  repair  faulty  mechanical  systems. 
In  all  other  cases  the  problem  arose  when  a  developer/converter  either  could 
not  sell  the  individual  units  or  obtained  mortgages  personally,  or  through 
straws,  on  individual  units  and  then  defaulted. 
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EXHIBIT  IV  -  2 

PROPORTION  OF  EXISTING  TENANTS 
PURCHASING  CONVERTED  UNITS 


Location/ 
Study 

HUD  Condominium/Cooperative  Study,  1975 

Palo  Alto,  California 

Condominium  Conversion  Study,  1974 

District  of  Columbia 

Housing  Market  Analysis,  1976 

Metropolitan  Washington  (D.C.) 
Condominium  Housing:  A  New  Homeownership 
Alternative,  1976 

Evanston,  Illinois 

Condominium  Conversions  in  the  City  of 

Evanston,  1978 

Cambridge,  Massachusetts 

Condominium  Conversions  in  Cambridge,  1978 

Brookline,  Massachusetts 
Harbridge  House  Study,  1979 

HUD  Condominium/Cooperative  Conversion 
Study,  1980 

Boston  (ten  year  average) 

Phase  I   (1969-1973) 
Phase  II 
Phase  III 
Phase  IV 


%  of  Tenant 
Purchases 

15-25% 


18% 
24% 

17.7% 

20% 

20% 

22% 

22% 

25% 

32% 

36% 

25% 

15-20% 
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EXHIBIT 

IV- 3 

SOURCE  OF 

FINANCING* 

Year 

No.  of 
Sales 

Percent  with 
No  Mortgage  or 
Mortgaqeee  Unknown 

Percent 

Bank 

Financed 

Percent 

Seller 

Mortgages 

Percent 
Other  (a) 

1979 

1,350 

12% 

70 

12 

6 

1978 

675 

23 

72 

3 

2 

1977 

407 

25 

71 

2 

2 

1976 

272 

18 

76 

3 

3 

1975 

336 

20 

73 

6 

2 

*    According  to  information  published  in  Banker  and  Tradesman, 
(a)  Credit  unions,  life  insurance  companies,  individuals,  etc. 
Percents  may  not  total  due  to  rounding. . 


BANK  LENDING  BY  TYPE  OF  INSTITUTION  ** 


Savings 

Commercial 

Mutual 

Year 

&  Loans 
13.5% 

Banks 

Savings  Banks 
70.0% 

Cooperatives 

1979 

7.5% 

9.0% 

1978 

15.1 

3.9 

76.4 

4.6 

1977 

33.3 

9.3 

44.4 

13.0 

1976 

18.4 

4.8 

64.3 

12.6 

1975 

51.4 

6.0 

33.1 

9.7 

**  Based  on  number  of  mortgages. 
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Typically,  the  Boston  based  thrift  institutions  have  not  been  active 
sellers  in  the  national  secondary  market  so  the  loans  they  have  written  remain 
in  their  portfolios.  Because  of  the  small  size  of  most  condo  developments 
here,  it  is  virtually  unheard  of  for  a  project  to  be  "pre-approved"  by  one  of 
the  secondary  mortgage  market  agencies.  The  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC)  and  the  Federal  National  Mortage  Association  (FNMA)  indicated 
to  HUD  researchers  that  there  is  an  increasing  number  of  conversion  projects 
participating  in  each  agency's  programs.   Further,  the  HUD  study  reports  that 
various  market  experts  interviewed  by  them  have  suggested  that  in  today's 
market  a  large  number  of  conversion  projects  are  developed  to  specifically 
meet  FHLMC/  FNMA  underwriting  standards,  and  that  a  substantial  number  of 
loans  within  their  mortgage  limits  (presently  $93,750  for  a  90%  mortgage)  are 
purchased  by  one  or  the  other  organization. 

Developer  Characteristics 

Beginning  around  1976,  a  handful  of  local  developers,  all  of  whom  had 
prior  experience  in  Boston  real  estate,  began  to  dominate  the  market.  Some 
came  from  the  rehab  business,  some  from  the  ownership  and  management  of  invest- 
ment property  and  some  from  the  brokerage  business.  Typically,  they  confined 
their  activity  to  one,  or  possibly  two,  neighborhoods  and  most  concentrated  on 
particular  types  of  conversions.  Most  lived  or  operated  businesses  in  the 
neighborhoods  in  which  they  rehabbed,  converted  and  sold  condos.  These  same 
actors  contine  to  play  a  dominant  role  in  the  market  today,  even  as  new  forces 
enter  it.  However,  the  role  of  these  individuals  is  no  longer  exclusively 
that  of  developer.  Sometimes  they  become  marketing  agents  for  an  individual 
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owner  or  for  outside  interests.  Sometimes  they  turn  over  buildings  they  have 
purchased  to  others  for  conversion.  The  behavior  of  these  actors  and  the 
entry  of  new  ones  should  be  carefully  scrutinized  as  indicators  of  shifts  in 
the  market. 
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V.   EFFECTS  OF  ACTIVITY  TO  DATE 

The  effects  of  condominium  conversion  have  been  the  subject  of  much 
debate.  Those  arguing  in  their  favor  claim  that  conversions  open  up  new 
housing  opportunities,  increase  neighborhood  stability,  provide  more  tax 
revenue  and  result  in  substantial  rehabilitation  of  the  existing  stock.  Those 
opposed  to  conversions  point  to  the  hardship  suffered  by  those  who  are   involun- 
tarily displaced,  the  resulting  decrease  in  rental  housing  and  the  loss  of 
choice  that  results,  and  the  changing  profile  of  neighborhoods  as  a  new  social 
and  economic  class  dominate  the  population. 

The  BRA  has  attempted  to  sort  through  these  arguments  to  determine  which, 
in  fact,  hold  true  for  Boston.  Attention  was  focused  primarily  on  conversions 
rather  than  new  development  since  that's  where  the  most  of  the  concern  is 
centered.  The  remainder  of  this  chapter  presents  the  findings. 

Benefits: 

New  Housing  Opportunities 

In  many  parts  of  the  country  condominium  conversions  do  expand  ownership 
opportunities  for  those  priced  out  of  the  detached,  single-family  housing 
market.  This  is  the  case  in  Brookline,  for  example,  where  the  average  price 
of  single-family  homes  sold  in  1979  was  $104,000  (Harbridge  House  Study, 
1979),  while  the  average  price  of  a  condominium  in  a  converted  rental  property 
was  only  $40,000.   In  Boston,  it  is  once  again  necessary  to  distinguish  between 
the  downtown  market  and  the  non-downtown  markets  since  converted  condos  in  the 
downtown  tend  to  be  priced  higher  than  one,  two  and  three-family  homes  in  most 
other  neighborhoods.  However,  comparing  (converted)  condominiums  in  West 
Roxbury  with  the  surrounding  single-family  stock,  or  Brighton  condos  with 
neighboring  Brighton  homes,  the  purchase  price  of  a  condominium  appears  more 
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competitive.  In  any  event,  in  these  areas  availability  is  more  the  issue  than 
affordability  since  the  detached  stock  turns  over  very  slowly. 

For  those  wanting  to  remain  in  the  central  city — the  downtown  neighborhoods- 
and  enjoy  the  financial  advantages  of  homeownership,  there  are  few  comparable 
alternatives  to  the  price  of  a  condominium. 

Neighborhood  Stability 

Boston's  rental  housing  stock  has  an  annual  turnover  rate  of  approx- 
imately thirty  (30%)  percent.  This  high  overall  rate  reflects  an  even  higher 
transiency  of  much  of  the  renter  population  that  has  typically  been  attracted 
to  Boston,  that  is,  young  people  who  are  here  to  complete  their  education  or 
start  out  in  the  labor  force,  balanced  by  a  more  stable  "empty  nester"  rental 
population.  The  transient  profile  holds  particularly  true  in  Back  Bay,  Beacon 
Hill,  and  the  Fenway  where  between  fifty-six  (56%)  and  sixty  (60%)  percent  of 
the  population  has  lived  in  Boston  fewer  than  five  years  (Consensus  Survey, 
1979).  Boston's  homeowners,  on  the  other  hand,  traditionally  have  had  a  very 
low  turnover  rate  of  four  (4%)  to  five  (5%)  percent  annually. 

Condominium  owners,  it  was  found,  behave  very  much  like  other  home-owners 
in  this  respect.  Their  overall  annual  turnover  rate  is  six  (6%)  percent  with 
no  signifcant  variation  among  neighborhoods.  This  means  that  even  if  renters 
in  the  investor-owned  units  move  every  three  years,  as  is  the  renter  norm,  the 
overall  rate  of  turnover  in  the  condominium  universe  would  be  under  ten(10%) 
percent,  down  from  thirty  (30%)  percent  as  a  rental  property.  Of  course,  the 
actual  increase  in  neighborhood  stability  would  depend  on  the  type  of  stock 
being  converted,  the  characteristics  of  the  previous  tenants,  and  the  type  of 
units  being  created.  In  those  buildings  which  already  house  a  stable  tenant— 
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often  life-long  renters  or  older  people  who  have  sold  larger  homes--the  argument 
of  increased  stability  is  not  justified.   However,  the  great  majority  of 
Boston  conversions  to  date  have  resulted  in  the  replacement  of  a  transient 
population  with  a  more  stable  one.  Often  the  purchasers  previously  rented  in 
the  neighborhood  but,  as  renters,  moved  frequently  from  apartment  to  apart- 
ment. 

Expanding  Tax  Base 

The  most  direct  economic  benefit  resulting  from  condominium  conversion 
and  development  comes  in  the  form  of  increased  tax  revenue  and  creation  of  jobs 
in  the  construction  and  home  remodeling  industries.  The  City  has  gained 
substantially  in  terms  of  taxes  collected  as  a  result  of  condominium  conversion 
and  development.  The  differential  in  the  "before  and  after"  tax  yield  increases 
most  dramatically  when  the  condo  activity  involves  substantial  rehabilitation 
of  deteriorated  housing  and  the  creation  of  new  units  through  the  recycling  of 
non-housing,  often  tax  exempt,  uses  as  was  the  case  in  1978.  Exhibits  V-l  and 
V-2  document  the  change  in  total  assessed  valuation  of  condominium  properties 
by  comparing  assessments  in  the  year  prior  to  conversion  with  assessments 
following  conversion.  Exhibit  V-l  includes  all  condominium  development  and 
shows  an  overall  increase  of  nearly  sixty  (60%)  percent.  Exhibit  V-2  documents 
the  change  in  only  those  condos  converted  from  rental  housing,  an  increase  of 
over  forty  (40%)  percent.  The  actual  increase  may  be  greater  than  these 
tables  indicate,  however,  since  some  of  the  properties,  while  rentals,  were 
receiving  annual  tax  abatements.  While  forty  (40%)  percent  is  the  average 
increase  over  a  ten-year  period,  the  increase  resulting  from  1978-1979  activity 
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EXHIBIT  V-l 

GROWTH  IN  TAX  BASE  DUE  TO 
ALL  CONDOMINIUM  DEVELOPMENT 


Year 

Assessed  Valuation 
Prior  to  Conversion 

Assessed  Valuation 
Following  Conversion* 

Net 
Change 

1969 

$    70,000 

$    72,100 

+  3.0% 

1970 

245,000 

231,800 

-  5.4 

1971 

2,164,000 

2,514,800 

+16.2 

1972 

1,165,000 

1,336,800 

+14.7 

1973 

3,294,900 

4,969,600 

+50.8 

1974 

4,061,900 
(4,026,900) 

4,563,200 

+12.3 
(+13.3) 

1975 

1,182,500 

1,798,400 

+52.1 

1976 

1,208,800 
(1,118,800) 

1,846,900 

+52.8 
(+65.1) 

1977 

1,000,000 
(902,000) 

1,524,400 

+52.4 
(+69.0) 

1978 

4,663,200 
(4,467,500) 

9,502,400 

+103.8 
(+112.7) 

1979** 

10,400,000 

18,500,000 

+77.9% 

Total : 

$29,405,300 

$46,860,400 

59.4 

Figures  in  parentheses  are  based  on  taxable  valuation. 

*  Based  on  FY1979  assessments. 
**  Estimated 
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EXHIBIT  V-2 

GROWTH  IN  TAX  BASE  DUE  TO 
CONVERSION  OF  RENTAL  UNITS  TO  CONDOMINIUMS 


Year 

Assessed  Val 

uation 

Assessed  Val 

uation 

Net 

Assessed 

Prior  to  Conversion 

Following  Conversion* 

Change 

1969 

$    70,000 

$    72,100 

+  3.0% 

1970 

245,000 

231,800 

-  5.4 

1971 

2,164,000 

2,514,800 

+16.2 

1972 

1,165,000 

1,336,800 

+14.17 

1973 

2,637,000 

2,745,800 

+  8.8 

1974 

4,026,900 

4,521,600 

+12.3 

1975 

657,500 

789,400 

+20.1 

1976 

819,800 

1,082,900 

+32.1 

1977 

984,600 

1,402,400 

+42.4 

1978 

4,047,900 

6,745,200 

+66.6 

1979** 

9,300,000 

15,400,000 

+66.6 

Total: 

$26,117,700 

$36,842,800 

+41.1 

*  Based  on  FY1979  assessments. 
**  Estimated 
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is  much  greater--sixty-seven  (67%)  percent  per  year—reflecting  the  higher 
sales  price  of  the  substantially  rehabilitated  units.  By  comparison,  the 
percentage  increase  of  converted  buildings  in  Brookline  during  the  same  period 
was  thirty-four  (34%)  percent.   (Harbridge  House  Study,  1979.)  Correspondingly, 
buildings  there  experienced  a  far  lower  level  of  rehabilitation  prior  to  sale 
than  in  Boston. 

The  overall  valuation  of  tax  paying  real  estate  in  Boston  during  the  same 
period  remained  relatively  stable,  increasing  by  only  two  and  four-tenths 
(2.4%)  percent  during  this  period.   It  is  anticipated  that  the  1979  conversions, 
after  analysis  of  their  sellout  is  complete  will  show  assessments  increasing 
by  roughly  sixty-seven  (67%)  percent,  just  as  in  1978.  Although  prices  were 
up  in  1979,  fewer  new  units  were  added  so  the  growth  in  tax  base  due  to  all 
condominium  development  may  be  less  than  the  staggering  one  hundred  and  thir- 
teen (113%)  percent  recorded  in  1978. 

Condominium  resales,  during  the  past  two  years  especially,  have  reflected 
substantially  higher  market  values.  However,  the  City's  assessing  practices 
are  not  capturing  this  increased  value.  Since  1977  condominiums  have  been 
assessed  at  twenty-three  (23%)  percent  of  market  value  (purchase  price)  but 
assessments  are  generally  not  increased  upon  resale  to  reflect  higher  values. 
The  result  is  that  most  resold  units  are  being  assessed  well  below  the  twenty- 
three  (23%)  percent  level.  In  its  recent  study,  Condominium  Conversion  in 
Boston:  A  Significant  Tax  Benefit  to  the  City,  the  Boston  Municipal  Research 
Bureau  cited  two  such  examples,  both  involving  1977  resales  where  the  assess- 
ments were  not  adjusted  and,  as  a  result,  the  assessment  to  value  ratios  on 
the  particular  units  are  nine  (9%)  and  twelve  (12%)  percent. 
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Job  Generation 

The  amount  of  rehabilitation  performed  on  rental  buildings  prior  to  their 
sale  as  condominiums  has  been  increasing  each  year,  and  has  increased  most 
dramatically  in  the  last  year  and  a  half.  At  present,  over  one  third  of  the 
conversion  activity  involves  substantial  rehabilitation  of  the  housing  stock. 
Another  third  involves  moderate  fix-up,  and  most  of  the  rest  involve  some  type 
of  cosmetic  work.  This  is  in  addition  to  any  investment  individual  condominium 
buyers  may  make.   It  is  also  in  addition  to  the  actual  creation  of  new  housing 
units  through  recycling  and  new  construction. 

The  conversion  activity  in  the  past  eighteen  months  has  included  some  500 
units  substantially  rehabilitated.  At  an  average  construction  cost  of  $35,000 
per  unit,  (1,2000  square  feet  @  $30  per  square  feet),  this  represents  an 
investment  of  $17.5  million,  all  of  which  is  private  money.  Over  $10  million 
of  this  investment  represents  the  labor  component.  Translated  into  job  genera- 
tion, this  amounts  to  nearly  five  hundred  full-time  construction  jobs.  The 
jobs  generated  by  the  more  moderate  remodelling  and  fix-up  activity  represent 
an  additional  investment  of  $3  million  over  the  past  year  and  a  half  or  the 
equivalent  of  another  one  hundred  full-time,  rehab-related  jobs. 

Costs: 

Direct  Displacement 

The  issue  of  displacement  is  the  most  emotional  aspect  of  the  condominium 
controversy.  The  issue  is  clouded  by  the  fact  displacement  is  often  confused 
with,  or  equated  with  demographic  change  and  natural  turnover.   In  a  recent 
study  on  the  subject,  HUD  defined  displacement  as  the  involuntary  movement  of 
people  from  their  dwelling  units  which  move  is  necessitated  by  "conditions 
which  affect  the  dwelling  or  its  immediate  surroundings".  The  definition 
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states  further  that  these  conditions  must  be  "beyond  a  household's  reasonable 
ability  to  control  or  prevent"  and  "make  continued  occupancy  ...  impossible, 
hazardous  or  unaffordable".  While  this  is  accepted  as  a  reasonable  working 
definition,  for  purposes  of  this  study  some  much  looser  (and  technically  less 
accurate)  definitions  will  be  used.  Potential  direct  displacement  is  defined 
here  as  the  involuntary  relocation  of  a  tenant  necessitated  by  the  conversion 
of  his/her  building  to  condominium  ownership.  Indirect  displacement  is  that 
which  occurs  when  increased  demand  is  put  on  a  stable  or  shrinking  supply,  a 
situation  that  is  not  caused  by  but  may  be  aggravated  by  condominium  conversions. 
Because  of  the  emotional  nature  of  the  subject,  arguments  are  often  made 
either  for  or  against  government  intervention  into  the  conversion  process  on 
the  basis  of  individual  experiences  rather  than  on  any  broader  analysis  of  who 
is  being  affected,  what  their  housing  needs  are  and  how  they  could  best  be 
met,  how  this  varies  from  one  neighborhood  to  another,  and  how  it  has  changed 
over  time.  This  section  analyzes  who  is  being  affected  by  conversions.  The 
reader  should  understand  that  this  analysis  is  not  adjusted  for  normal  turnover. 
Thus  it  overstates  the  number  of  potential  displacees  by  including  all  renters 
who  did  not  purchase  their  units  upon  conversion.  As  previously  noted,  the 
typical  Boston  renter  moves  at  least  every  three  years  and  in  areas  heavily 
influenced  by  colleges  and  universities,  the  turnover  rate  is  much  higher. 
The  purpose  of  presenting  the  much  broader  estimate  of  potential  displacement 
here  is  to  identify  social  and  economic  characteristics  of  all  households 
whose  lives  might  be  affected  by  the  conversion  process,  whether  their  reaction 
to  such  change  is  positive,  negative,  or  indifferent,  or  whether  they  would 
have  moved  at  that  point  in  time  even  had  the  conversion  not  occurred. 

A  series  of  is  exhibits  presented  to  document  specific  findings  for  the 
reader.   (The  methodology  is  presented  in  Appendix  B. )  Exhibit  V-3  summarizes 
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the  age  and  occupational  profile  of  residents  prior  to  and  following  conversion. 
Exhibit  V-4  presents  data  on  the  age  of  tenants  being  affected  by  conversions 
and  shows  how  tenants  responded,  by  age  group,  to  the  conversion;  i.e.,  how 
many  bought  their  unit  and  how  many  did  not  buy.   Exhibit  V-5  identifies  what 
age  groups  were  most  likely  to  purchase  based  on  the  data  presented  in  the 
preceeding  exhibit.  Table  V-6  shows  how  many  of  the  existing  residents  had 
lived  in  their  units  for  three  or  more  years  prior  to  conversion,  and  Table  V-7 
categorizes  these  "long-term  renters"  by  age. 

The  data  indicate  that  the  extent  of  displacement  per  thousand  condominium 
units  has  remained  fairly  constant  over  time.  What  has  changed  dramatically 
is  the  rate  at  which  conversions  occur.  In  the  early  part  of  the  decade,  it 
took  five  years  to  create  a  thousand  condominium  units;  by  1979  it  took  less 
than  a  year. 

There  are  important  distinctions  between  the  types  of  properties  being 
converted  in  the  non-downtown  neighborhoods  and  those  being  converted  in  the 
downtown,  and  correspondingly,  there  is  a  distinction  between  the  two  in  terms 
of  age  and  tenure  of  tenants  affected.  There  is  a  further  distinction  among 
the  downtown  buildings,  with  lodging  house  conversions  affecting  a  very  different 
population  than  the  conversions  of  regular  rental  apartments.  The  issue  of 
direct  displacement  will  be  discussed  separately  for  these  different  groups. 

Lodging  Houses. 

The  displacement  problem  is  perhaps  most  severe  for  the  City's  lodging 
house  population.  This  type  of  housing  resource  was  already  becoming  an 
endangered  species  in  parts  of  the  Back  Bay,  Bay  Village  and  the  South  End  due 
to  renovation  for  higher  income  occupancy  before  condominium  conversions  ever 
gained  momentum.  Often  poorly  maintained,  lodging  houses  had  come  under 
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EXHIBIT  V-3 

RESIDENT  PROFILE 
PRIOR  TO  CONVERSION/PRESENT 


BY  AGE 


24  &  Under 

25-34 

35-49 

50-64 

65  &  Over 


Student 

Professional 

White  Collar  (Professional, 
Management  level) 

White  collar  (Clerical, 
Office  Worker) 

Skilled  blue  collar 

Semi-  or  unskilled 
blue  collar 

Arts 

Retired  ir  not  in 
labor  force 


Downtown 

Non-Downtown 

Before 

After 

Before 

After 

19% 

11% 

12% 

3% 

42 

40 

46 

25 

18 

22 

14 

24 

9 

21 

10 

23 

16 
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18 

24 

Downtown 

Non-Downtown 

Before 

After 

Before 

After 

16% 

9% 

13% 

3% 

25 

36 

19 

21 

23 

31 

20 

22 

15 


10 


2 

2 

4 

2 

2 

2 

13 

8 

22 


21 


4 

9 

4 

4 

1 

0 

17 

20 
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EXHIBIT  V-6 
TENURE  OF  RESIDENTS  AFFECTED  BY  CONVERSION 


Percent  of  Residents  in  Buildings  Being  Converted 
Who  Lived  There  Three  or  More  Years 

Downtown  Non-Downtown 

1969-1973  40%  47% 

(of  whom  32%  bought;  (of  whom  63%  bought; 
68%  did  not)  37%  did  not) 

1974-1977  20%  30% 

(of  whom  24%  bought;  (of  whom  30%  bought; 
76%  did  not)  70%  did  not) 

1978  22%  52% 

(of  whom  21%  bought;  (of  whom  38%  bought; 
79%  did  not)  62%  did  not) 

1979  44%  46% 

(%  of  buyers  not  (%  of  buyers  not 
available)  available) 


Note:     Referring  back  to  Exhibit  IV-1,  the  reader  will  note  that  long 
term  residents  are  not  necessarily  more  likely  to  purchase 
their  units  upon  conversion  than  are  shorter  term  tenants. 
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EXHIBIT  V-7 

AGE  OF  PRIOR  TENANTS  WHO 
HAD  LIVED  IN  THEIR  UNITS  THREE  OR  MORE  YEARS 


Age  Downtown  Non-Downtown 

1969  -  1973: 

24  &  Under  0%  0% 

25-34  5  2 

35-49  19  11 

50-64  17   ~|  75%  27       !    87% 
65  &  Over 

1974  -  1977: 


17   "J  75%  27    ~| 

59       I  60       | 


24  &  Under  0%                                           0% 

25-34  30                                             5 

35-49  23                                             21 

50-64  7  !    50%                              0        175% 

65  &  Over  40 

1978: 


'l    ~I  50%  0   T 

W   |  74 


24  &  Under  6%  1% 

25-34  29  19 

35-49  29  22 

50-64  23  33%  26   1 59% 


23  "1 
13  J 


65  &  Over  13  J               33    j 

1979: 

24  &  Under  4%  0% 

25-34  48  17 

35-49  20  15 

50-64  13  "|  25%            26   "168% 

65  &  Over  15 


"j  25%  26   "J 

J  42   J 
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increasing  opposition  from  neighbors  and  community  groups  who  objected  to  both 
the  condition  of  the  buildings  and  the  lifestyles  of  the  residents.  This  was 
particularly  true  in  Back  Bay  and  on  the  north  slope  of  Beacon  Hill. 
Historically,  this  population  has  not  sought  public  protection  and  has  had  no 
political  clout.  The  plight  of  the  lodgers,  which  category  includes  students 
and  transients,  as  well  as  permanent  single-room  occupants,  has  not  aroused 
the  sympathies  that  displacement  of  those  with  more  middle  class  lifestyles 
has,  although  nearly  five  hundred  rooms  were  lost  to  condominium  conversion  in 
just  the  last  year,  and  many  more  are  scheduled  to  follow.   Lodgers  virtually 
never  purchase  their  units  after  conversion.  Two-thirds  of  the  lodging  house 
population  could  be  considered  non-student  and  non-elderly  poor,  putting  them 
in  a  no-man's  land  of  diminishing  housing  options. 

Downtown  Rentals. 

The  data  reveal  that  the  early  years  of  downtown  condominium  conversion 
affected  more  long-term  and  older  residents  than  the  present  activity,  both 
proportionately  and  absolutely.  This  is  a  direct  reflection  of  the  type  of 
properties  being  converted,  and  of  a  broader  change  in  neighborhood  character 
over  the  past  ten  years.  Nearly  half  the  population  in  the  buildings  converted 
between  1969  and  1973  were  over  fifty  years  of  age,  and  two- thirds  of  them  had 
lived  in  their  units  for  three  or  more  years.  The  bulk  of  this  early  activity 
was  concentrated  in  three  years,  1971-1973.  During  that  period  sixty- five 
(65%)  percent  of  the  275  tenants  over  the  age  of  fifty  chose  not  to  purchase 
their  units  when  offered  for  sale.  This  means  that  over  fifty  of  these  house- 
holds had  to  find  replacement  housing  each  year.  By  contrast,  only  that 
number  even  lived  in  the  units  converted  in  1978  and  1979,  and  in  1978,  nearly 
half  of  these  purchased  their  units  leaving  twenty- three  to  find  replacement 
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housing.  Final  analysis  of  1979  sales  is  not  yet  possible  because  the  data 
are  incomplete;  however,  the  households  in  this  age  group  who  were  affected 
that  year  (and  there  were  fewer  than  seventy)  lived  in  reasonably  good  buildings 
that  were  being  offered  as  is  or  with  only  modest  fix-up,  and  it  appears  that 
a  similar  number  purchased  or  intended  to  purchase  their  units. 

The  factor  which  makes  the  elderly  renters'  situation  more  problematic 
today  is  a  lack  of  decent  rental  alternatives,  even  in  the  higher  price  range. 
The  national  propensity  for  homeownership  over  renting  (reflected  in  the 
disincentives  to  both  owners  and  tenants  of  private  rental  housing)  is  in 
large  part  responsible  for  the  present  lack  of  such  housing.  Consequently, 
some  older  citizens  are  forced  to  buy,  tying  up  their  equity  in  housing  at  a 
time  in  life  when  such  an  investment  may  not  be  very  attractive  to  them  at  the 
expense  of  other  needs  and  priorities. 

In  part,  the  same  difficulties  confront  younger  renters  who,  in  terms  of 
sheer  numbers,  are  the  most  adversely  impacted  by  condo  conversions.  However, 
the  options  available  to  them  tend  to  be  broader.  According  to  the  Consensus 
Survey,  Back  Bay  and  Beacon  Hill  renters,  as  a  group,  are  among  the  most 
affluent  and  mobile  in  the  City.  Most  have  no  roots  in  the  community  and  do 
not  plan  on  making  it  their  permanent  home.  They  tend  to  have  fewer  persons 
per  household  and  no  dependents,  two  factors  which  further  increase  their  per 
capita  disposable  income.  They  are  also  more  educated  than  residents  of  other 
city  neighborhoods,  so  while  they  may  not  presently  have  accumulated  wealth 
and  high  incomes,  they  have  a  reasonable  expectation  of  both  at  a  later  stage 
in  life. 

It  was  once  reasonable  to  assume  that  tenants  living  in  buildings  slated 
for  conversion  would  not  otherwise  have  moved  (except  for  the  conversion),  but 
that  assumption  is  no  longer  valid.  Although  vacancy  decontrol  and  the  generally 
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tight  rental  market  have  caused  more  young  people  to  remain  in  their  present 
units,  they  are  not  expected  to  remain  as  lifelong  renters.   Rather,  most 
young  renters  are  simply  biding  time  until  the  opportunities  available  to  them 
appear  more  favorable. 

Each  year  proportionately  more  of  the  downtown  renters  "condominiumed" 
out  of  their  units  have  been  under  age  34 — going  from  thirty-six  (36%)  percent 
in  the  early  years  to  sixty-nine  (69%)  percent  in  1978  and  over  eighty  (80%) 
percent  this  year.  Among  young  renters,  those  least  inclined  to  purchase 
their  units--or  least  able  to  afford  them — are  students  and  workers  in  lower 
paying,  often  entry  level,  positions.  The  experience  in  the  North  and  South 
Ends  to  date  has  been  similar  to  that  of  Back  Bay  and  Beacon  Hill.  The  tenants 
most  directly  impacted  by  the  conversion  activity  tend  to  be  young  working 
people.  The  exception  is  the  South  End  conversions  involving  lodging  houses, 
and  this  activity  closely  parallels  that  in  Back  Bay  and  Beacon  Hill.   Unlike 
these  neighborhoods,  however,  many  of  the  South  End  conversions  were  undertaken 
of  properties  that  were  vacant  or  substantially  vacant  for  extended  periods 
prior  to  conversion. 

Non-Downtown  Rentals. 

The  characteristics  of  the  tenants  being  directly  affected  by  conversions 
in  the  non-downtown  neighborhoods  have  not  changed  over  time,  reflecting  the 
fact  that  the  same  stock  types,  appealing  to  much  the  same  sort  of  tenants, 
are  being  converted  now  as  were  done  five  or  six  years  ago,  but  at  an  acceler- 
ated rate.  While  there  have  been  fluctuations  by  year,  the  data  indicate  that 
generally  the  buildings  being  converted  are  occupied  by  older  tenants  than  in 
the  downtown  with  half  of  them  aged  34  or  under  and  a  quarter  to  a  third  aged 
50  or  over.  Tenants,  particularly  the  elderly,  in  such  buildings  move  less 
often  than  their  downtown  counterparts;  and  in  recent  years  they  have  been 
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more  likely  to  purchase  their  units  upon  conversion.  As  is  the  case  in  the 
downtown,  it  is  smaller  households  that  are  most  often  impacted,  with  the 
overwhelming  majority  of  the  units  containing  just  one  or  two  bedrooms.  Rent 
levels  prior  to  conversion,  if  not  controlled,  put  the  units  into  the  top  of 
the  market  category  (by  neighborhood  standards).  An  interesting  result  of  the 
non-downtown  survey  is  that  more  elderly  and  retired  households  lived  in  the 
units  following  conversion  than  previously. 

Summary. 

Under  ordinary  market  conditions,  with  an  adequate  supply  of  and  normal 
vacancy  rates  for  rental  housing,  conversion  caused  displacement  would  not 
necessarily  be  a  problem.  Such  were  the  conditions  in  Boston  in  the  upper  end 
of  the  rental  market  during  the  early  1970 's  when  condo  conversions  were  first 
becoming  prominent.  For  that  reason,  the  re-entry  onto  the  market  of  some  500 
households,  who,  between  1970  and  1974,  chose  not  to  purchase  their  quality 
rental  units  upon  conversion,  aroused  little  public  concern  even  though  over 
forty  (40%)  percent  of  such  households  were  older,  long-term  renters.  However, 
because  of  low  vacancy  rates  and  rising  rent  levels,  the  process  of  finding 
replacement  housing  today  at  comparable  costs  or  in  the  same  neighborhoods  can 
be  difficult  for  persons  now  being  evicted  even  though  they  may  not  be  a 
particularly  needy  subset  of  the  population.  According  to  the  Consensus 
Survey,  between  eighty-six  (86%)  and  eighty-eight  (88%)  percent  of  all  elderly 
renters  and  renter  families  with  school  age  children  pay  less  than  $300/month 
in  rent;  two-thirds  pay  under  $200.   For  the  most  part,  these  are  not  the 
people  directly  impacted  by  condominium  conversions  because  theirs  are  not  the 
units  being  converted.  The  inconvenience  of  the  move  may  be  compounded  if  the 
tenant's  present  rent  is  below  the  market,  whether  depressed  by  rent  controls 
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or  for  other  reasons.  Although  Boston  rents  (in  decontrolled  units)  are 
usually  considered  quite  high,  there  are   indications  that  many  renters  could 
afford  to  pay  more,  even  using  the  rather  outdated  "25%  of  income"  rule  of 
thumb.  According  to  the  1978  Consensus  Survey,  three-quarters  of  the  renters 
in  the  city  with  total  household  incomes  of  $20,000  or  more  pay  under  $400/month 
in  rent  (25%  of  $20,000  is  $416).  Three-quarters  of  all  renters  making  $15,000- 
$20,000  pay  under  $300/month  (25%  would  be  $375-415).  The  relative  affluence 
and  mobility  of  the  typical  Back  Bay/Beacon  Hill  renter  who  has  been  caught  in 
the  squeeze  offers  him/her  more  options  than  would  be  available  to  a  moderate 
income  family  with  school  age  children  and  roots  in  their  community.  That 
notwithstanding,  the  hardships  are  already  quite  severe  for  the  limited  number 
of  tenants  without  the  resources—physical  and  emotional,  as  well  as  financial  — 
to  make  a  move,  and  years  of  general  holding  back  rent  increases  do  not  help 
them  now. 

Indirect  Displacement:   Loss  of  Rental  Housing 

The  loss  of  rental  housing  in  the  presence  of  increasing  demand  results 
in  more  competition  for  the  available  units  in  sought  after  areas.   It  is  this 
condition — demand  exceeding  supply — that  generates  concern  about  indirect 
displacement,  and  is  the  emerging  situation  in  the  downtown  neighborhoods, 
particularly  Back  Bay  and  Beacon  Hill,  where  the  demand  is  greatest  and  the 
loss  of  rental  units  to  condo  conversion  has  been  the  most  significant.  Since 
1970  less  than  250  new  rental  units  were  created  here  while  2,200  were  lost 
through  conversion.  This  represents  a  net  loss  of  fourteen  (14%)  percent  of 
the  rental  stock.  In  addition,  600  rooms  in  lodging  houses  were  lost  through 
conversion.  Of  the  rental  apartments  (as  distinct  from  rooms)  counted  here 
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1,000,  less  than  half,  came  from  moderately  priced  inventory.  The  remaining 
1,200  units  would  be  considered  luxury  rentals.  Other  than  the  single  rooms, 
virtually  none  of  the  Back  Bay/Beacon  Hill  stock  is  considered  low  rent. 

Conversion  activity  has  now  accelerated  to  the  point  where  it  is  starting 
to  limit  the  supply  of  rental  housing  in  these  two  neighborhoods,  but  it  is 
not  as  great  a  threat  to  the  City's  supply  of  low  and  moderately  priced  rental 
housing  as  abandonment  and  demolition  of  wood  frame,  two  and  three  family 
homes,  neglect  and  abuse  of  older  public  housing  units,  or  the  effects  of 
inflation  on  housing  overall.  Nor  is  it  as  great  a  threat  as  the  media  accounts 
would  suggest.  The  loss  of  1,000  moderately  priced  units  and  net  loss  of  950 
higher  priced  rentals  (1,200  lost,  250  gained)  in  a  highly  transient  neighbor- 
hood over  a  ten  year  period  is  relatively  minor  in  light  of  the  above  concerns, 
particularly  when  one  realizes  that  sixty  (60%)  percent  of  those  who  purchased 
these  units  as  condominiums  previously  rented  in  the  same  neighborhood,  if  not 
the  same  unit,  thus  reducing  the  overall  rental  demand  proportionately. 

Concern  has  been  expressed  over  what  might  happen  to  less  affluent  neigh- 
borhoods if  the  excess  demand  from  the  "hot  markets"  spills  over  into  those 
areas  in  large  numbers.  To  some  extent  such  a  spillover  can  be  traced  to 
those  neighborhoods  immediately  adjacent  to  the  core  of  conversion  activity, 
i.e.,  the  Fenway,  Allston-Brighton,  South  or  North  Ends.  The  increased  demand 
for  housing  in  the  Fenway  and  Allston-Brighton  neighborhoods  has  come  from 
students  and  young  working  people  seeking  moderately  priced  rental  units.  The 
increased  demand  in  the  North  and  South  Ends  has  been  from  homebuyers  for 
condominiums  priced  below  those  in  the  established  neighboring  markets.  In 
the  latter  neighborhoods,  the  bulk  of  activity  (excluding  lodging  houses  and 
semi-vacant  shells  in  the  South  End)  has  involved  units  that  had  previously 
been  rehabbed  to  serve  a  fairly  affluent  class  of  renters. 
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It  is  unclear  whether  other  areas  will  experience  any  massive  in-migration 
of  Back  Bay  renters.  However,  characteristics  of  the  housing  stock,  ownership 
patterns,  density,  location  and  turnover  argue  strongly  against  that  possibility. 

Further  study  is  required  to  track  where  the  direct  (evicted)  and  indirect 
(priced  out  of  the  market)  displacees  go.  At  the  present,  however,  it  appears 
that  other  external  forces — high  interest  rates,  rising  property  values  following 
a  decade  of  stagnation  and  revaluation  looming  on  the  horizon,  to  name  three-- 
will  be  more  directly  responsible  for  putting  pressure  on  the  City's  basic 
"bread  and  butter"  housing  stock  than  conversions  will.  The  exception,  as 
previously  noted,  is  the  significant  and  continuing  erosion  of  single  rooms  in 
lodging  houses. 

On  balance,  the  City  has  gained  more  low  and  moderate  income  rental 
housing  than  it  lost  during  the  past  decade: 

Units  Lost  Since  1970  Units  Gained  Since  1970 

8,700    units  in  2  and  3  family     17,300     units  built  under  federal 
homes  demolished  and  state  subsidy  programs 

2,600    low  and  moderately  priced 
rental  units  converted  to 
condominiums  including  lodging 
house  rooms 

2,000    units  demolished  in  multi- 
family  (5+  units)  struc- 
tures 


13,300  +17,300--net  gain  4,000  units 

During  this  period  the  City  gained  6,000  market  and  upper  income  units, 
3,100  of  them  rentals: 


3,100   new  rentals 

900   new  condominiums  (or  recycled  from  non-housing  uses) 
2,000   condominium  units  that  had  previously  been  low/moderately  priced 

rentals.   (Note:  there  is  not  an  even  one  for  one  exchange  of 

6,500   low/mod  rentals  to  condos  since  individual  condo  units  are  often 
created  by  combining  more  than  one  rental  units). 


An  additional  1,800  high  rent  units  were  converted  to  condominium  ownership 
during  the  same  period.  Although  their  conversion  affects  the  ratio  of  rental 
to  ownership  housing  in  the  city,  it  does  not  affect  the  balance  of  low/moderate 
versus  market  rate  housing. 

Even  discounting  for  the  unoccupied/uninhabitable  public  housing  units, 
the  City  has  held  its  own  in  absolute  number  of  affordable  housing  units.  In 
large  measure  this  is  the  result  of  a  conscious  policy  decision  by  the  City  to 
serve  the  needs  of  low  and  moderate  income  households  through  the  use  of 
public  subsidies,  complemented  by  the  presence  of  a  cadre  of  savvy  developers 
with  the  expertise  to  produce  substantial  numbers  of  new  subsidized  units  in  a 
timely  fashion.  With  inflation  forcing  all  households  in  the  private  market- 
renters  and  homeowners  alike— to  pay  more  for  their  housing,  those  whose 
payments  are  tied  to  25  percent  of  their  income  with  public  subsidies  picking 
up  the  balance  are  in  a  very  enviable  position.  In  essence,  inflation  has 
vindicated  Boston's  policy  decision  of  providing  for  low  and  moderate  income 
households  through  the  use  of  subsidies.  That  Boston  is  unique  in  this  respect 
is  documented  in  Exhibit  V-8,  which  compares  the  percent  of  Boston's  overall 
housing  stock  that  is  publicly  subsidized  with  a  number  of  other  cities. 

Loss  of  Housing  Choice 

To  date  most  public  debate  on  the  extent  to  which  conversions  jeopardize 
the  rental  housing  inventory  has  been  predicated  on  the  assumption  that  the 
squeeze  which  results  when  units  are  converted  mostly  impacts  elderly  and 
low-income  households.  The  Boston  experience,  as  previously  noted,  does  not 
bear  out  this  assumption  for  the  most  part.  Rather  the  issue  that's  emerging 
is  how  condominium  conversions  are  impacting  middle  and  upper  income  renters 
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EXHIBIT  V-8 

AMOUNT  OF  PUBLICALLY  ASSISTED  HOUSING* 
IN  VARIOUS  CITIES 


City 
Boston 

Brookline 

Cambridge 

Baltimore 

Philadelphia 

Chicago 

Detroit 

St.  Louis 

Denver 

San  Francisco 

Seattle 

Sal  las 


%  of  total  housing 
pub! ical ly  assi  sted 

18.0%  (19.8%  including  units  committed  by  not 
yet  built) 

7.9% 

14.4% 

9.4% 

4.9% 

7.7% 

5.0% 

8.6% 

5.9% 

4.7% 

4.0% 

6.4% 


*  Includes  all  public,  subsidized  and  leased  housing  commitments. 
Brookline  and  Cambridge  figures  are  1978. 
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who  cannot,  or  more  importantly,  choose  not  to  buy  their  units  upon  conversion. 
These  are  for  the  most  part  young  people  who  lack  money  for  a  downpayment 
(pre-homebuyers)  and  empty  nesters  (former  homeowners). 

The  elders  may  have  cash  assets  but  be  living  on  a  fixed  income.  The 
young  people,  often  from  middle  and  upper  income  families,  have  or  expect  to 
have  in  the  future,  higher  than  average  per  capita  incomes,  but  they  lack 
accumulated  equity.  Neither  group  has  ever  considered  themselves  less  than 
middle  income/middle  class.  Yet  both  groups  now  find  themselves  in  a  Catch-22 
situation.  The  pre-homebuyer' s  choice  is  to:  (1)  pay  a  fair  share  rent  which 
reflects  the  effect  of  inflation  on  housing  costs  and  their  landlord's  invest- 
ment which  may  mean  they  will  never  be  able  to  accumulate  the  equity  to  purchase 
a  home,  or  (2)  continue  to  pay  1970' s  rents,  which  will  allow  him/her  to  save 
up  a  downpayment — or  use  the  money  for  some  other  purpose — but  which  will 
virtually  insure  that  the  unit  will  be  converted  or  otherwise  withdrawn  from 
the  rental  market. 

In  the  case  of  the  elders,  many  have  sold  homes  and  moved  into  fairly 
high  rent,  high  quality  apartments  precisely  because  they  don't  want  to  own  a 
home.  They  are  no  longer  in  a  tax  bracket  that  makes  homeownership  particularly 
advantageous.  They  are  not  interested  in  equity  buildup,  and  by  freeing  up 
the  equity  they  had  tied  up  in  their  homes  they  have  more  money  for  other 
living  expenses.  Their  dilemma  is  typified  by  the  experience  of  one  couple 
who  sold  their  home  two  years  ago  for  $58,000.  Exempt  from  capital  gains  tax 
they  now  have  the  money  invested  in  certificates  of  deposit  yielding  eleven 
(1130  percent/year.  The  income  they  derive  from  interest  alone  amounts  to 
more  than  $6,300/year.  After  taxes  and  the  $450/  month  rent  on  their  two- 
bedroom  apartment  they  still  have  more  disposable  income  than  they  had  as 
homeowners.  Even  though  they  had  no  outstanding  mortgage  on  their  home,  taxes 
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cost  $2,100/year  and  fuel  and  insurance  another  $1,200.  Their  apartment 
complex  is  now  going  condo.  Their  choices  are:   (1)  purchase  their  unit  for 
$52,000  cash,  which  would  put  them  in  a  worse  cash  flow  position  than  when 
they  previously  owned  since  their  taxes  would  be  over  $3,000  and  the  common 
area  charge  (maintenance)  another  $1,400.   (2)  They  could  obtain  a  mortgage  on 
the  unit,  but  at  current  interest  rates  that  isn't  a  very  attractive  option; 
or  (3)  they  could  move  into  another  nice  rental  unit — probably  at  a  higher 
rent — and  live  with  the  uncertainty  that  it  too  will  be  converted. 

The  linkage  between  the  plight  of  these  households,  whose  numbers  are 
likely  to  increase,  and  indirect  displacement  is  rather  tenuous.  Certainly 
some  of  the  pre-homebuyers--particularly  those  still  in  school  or  in  entry 
level  jobs — have  moved  from  the  Back  Bay/Beacon  Hill  to  rental  units  in  Allston/ 
Brighton  and  the  Fenway  as  mentioned  previously.  At  the  same  time  new  renters 
who  might  have  chosen  Back  Bay/Beacon  Hill,  were  units  available  there,  have 
also  turned  their  attention  to  these  areas.  Rather  than  competing  with  long- 
term  moderate  income  families  and  elderly,  however,  they  compete  with  house- 
holds whose  social  and  economic  characteristics  mirror  their  own.   (The  study 
found  no  evidence  of  rent  gouging  or  harrassment  designed  to  drive  out  long 
term,  low-rent-paying  elderly,  and  to  replace  them  with  higher  rent,  but 
higher  turnover  young  people.) 

The  elderly  and  empty  nesters  from  the  quality  units  have  been  far  less 
likely  to  move  into  the  older  high  turnover  stock  that  predominates  in  these 
neighborhoods  (Fenway,  Allston/Brighton)  so  they  can  anticipate  more  tedious 
searching  to  find  comparable  units  in  comparable  areas.  Their  alternative, 
where  financially  possible  even  if  undesirable,  is  to  take  the  route  of  least 
resistance  and  become  a  buyer.  They  are,  in  short,  the  ultimate  captive 
market. 


Changing  Neighborhood  Profile 

Obviously  not  all  neighborhoods  have  been  equally  affected  by  the  trend 
toward  condominium  conversions.  The  three  neighborhoods  whose  profiles  have 
been  significantly  altered  by  the  condominium  activity  are  Back  Bay,  Beacon 
Hill  and  the  Waterfront.  In  large  part  the  activity  on  the  Waterfront  has 
consisted  of  new  development  in  recycled  space,  specifically  for  condominium 
ownership.  Certainly  this  development  has  attracted  a  new  and  affluent  popula- 
tion to  that  part  of  the  City  but  it  has  done  so  without  directly  disrupting 
or  altering  an  established  residential  community.  In  Back  Bay  and  Beacon 
Hill,  however,  the  activity  has  resulted  in  the  following  significant  changes 
to  the  housing  stock: 

1.  The  number  of  rental  accommodations  incuding  lodging  house  rooms  was 
reduced  by  2,800,  or  21^; 

2.  The  total  number  of  housing  units  was  increased  by  2%  (250  units)  as 
the  result  of  recycling  dormitories  and  institutional  uses;  and 

3.  The  percent  of  owner  occupancy  increased  from  6%  in  1970  to  20%  in 
1979  as  a  result  of  condo  conversions.  The  overall  percent  of  owner 
occupancy  is  probably  even  higher  reflecting  the  fact  that,  during 
the  same  time  period,  some  absentee  owned  rental  properties  were 
sold  to  individuals  who  maintain  some  rental  units  while  occupying  a 
portion  of  the  building  themselves. 

The  corresponding  population  changes  that  occurred  during  the  decade  of 
the  seventies  can  be  separated  into  two  categories:  (1)  changes  within  individ- 
ual buildings  following  conversion,  and  (2)  overall  neighborhood  changes 
during  the  same  period.  According  to  a  1979  survey  of  Boston  condominium 
owners  by  Condo,  The  Condominium  Owners  Association,  roughly  two-thirds  of  the 
respondents  lived  in  the  community  prior  to  buying  a  condominium  there.  Two 
(2%)  percent  previously  owned  single-family  homes,  while  sixty-one  (61%)  percent 
rented  (either  their  present  or  another  unit)  in  the  same  community.  Thirty-six 
(36%)  percent,  according  to  the  survey,  were  newcomers  (14%  having  rented  in 
another  city  and  twenty- two  (22%)  percent  having  owned  elsewhere).  The  BRA 
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survey  indicated  that,  on  average  over  the  decade,  twenty-five  (25%)  to  twenty- 
eight  (28%)  percent  of  the  condo  owners  in  the  Back  Bay  and  Beacon  Hill  lived 
in  their  units  prior  to  purchase,  and  that  overall,  nearly  sixty  (60%)  percent 
had  rented  in  the  same  neighborhood  prior  to  buying.  The  combined  results  of 
these  surveys  show  that  conversions  have  not  replaced  one  population  with 
another  as  much  as  they  have  resulted  in  prior  neighborhood  renters  becoming 
homeowners. 

At  the  same  time,  a  broader  change  in  the  character  of  the  neighborhood's 
population  has  been  taking  place,  to  which  condominium  development  and  conver- 
sion has  contributed.  This  change  is  reflected  in  the  age  and  occupational 
composition  of  the  residents  of  Back  Bay  and  Beacon  Hill  in  general.  The 
students,  student-aged  (i.e.,  18-24)  and  elderly  populations  have  declined 
since  1970,  while  the  age  bracket  in  between  has  increased.  A  comparison  of 
the  1970  age  profile  with  that  reported  in  the  1979  Consensus  Survey 
(Exhibit  V-9)  reveals  these  changes. 

The  condominium  universe  exaggerates  these  changes,  having  fewer  residents 
under  age  24  or  over  age  65  than  in  the  population  in  general  and  more  in  the 
25-34  (first  time  buyer)  and  50-64  (empty  nesters)  categories.   Referring  back 
to  Exhibit  V-4  the  reader  is  reminded  that  not  only  have  fewer  elderly  lived 
in  the  units  being  converted  in  recent  years,  but  that  a  higher  percentage  of 
these  have  purchased  their  units  upon  conversion.  Thus  most  of  the  loss  in 
that  age  group  occurred  during  the  earlier  part  of  the  decade.  The  higher 
proportion  of  25-34  year  olds  and  50-64  year  olds  reflects  a  growing  national 
interest  in  urban  living  by  households  without  school -age  children.  The 
resident  profile  by  occupation  (Exhibit  V-10)  reflects  the  changing  socio/ 
economic  structure. 
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EXHIBIT  V-9 

CHANGES  IN  AGE  OF  BACK  BAY/BEACON  HILL  POPULATION 

1970  -  1978 
(Age  of  condominium  residents  shown  in  column  at  right) 


Age 

1970 

1978 

Condominium 
Residents 

24  and 

under 

29% 

24% 

12% 

25-34 

20% 

30% 

39% 

35-49 

12% 

17% 

22% 

50-64 

10% 

5% 

21% 

65  and 

over 

12% 

9% 

6% 
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EXHIBIT  V-10 
CHANGING  OCCUPATIONAL  STATUS  OF  RESIDENTS 
IN  CONVERTED  BACK  BAY/BEACON  HILL  BUILDINGS 
(Breakdown  for  overall  neighborhood  shown  at  right.) 


Occupation  of 
Head  of  Household 

Student 

Professional 
(White  collar  professional 
management  level) 

White  Collar 
(Clerical,  Office  Worker) 

Blue  Collar,  Skilled 
Blue  Collar,  semi-  or 
unskilled 

Arts 

Retired, 
Not  in  Labor  Force 


In  Condo  B 
Prior  to  C 

uildings 
onversion 

In  Condo  Bui 
Prior  to  Con 

Idings 
version 

Total  BB/BH 

Population 

According 

to  1978  Consensus 

16% 

9% 

13.4 

48% 

67% 

25.8 

15% 

10% 

28.0 

6% 

4% 

14.0 

2% 

2% 

- 

13% 

8% 

2.2 

Refused 


16.7 


89 


The  neighborhood  in  general  is  becoming  more  professional  and  this  change 
is  even  more  pronounced  in  the  condominium  universe.  It  should  be  noted, 
however,  that  the  population  in  condo  buildings  was  older  and  more  professional 
than  the  population  at  large  prior  to,  as  well  as  following,  conversion. 
Since  a  number  of  existing  residents  purchased  their  units  and  even  more  came 
from  the  immediate  neighborhood,  it  can  be  reasoned  that  condo  conversions  in 
Back  Bay  and  Beacon  Hill  have  served  as  a  vehicle  to  retain  a  population  which 
otherwise  and  previously  would  have  moved  away.  This  rather  positive  phenomenon 
is  quite  different  than  the  replacing  of  one  permanent  population  with  another. 

For  comparison,  Exhibit  V-ll  presents  selected  socio/economic  character- 
istics pre-  and  post-conversion  in  central  cities  nationally,  based  on  the 
recent  HUD  study.  In  summary,  HUD  found  that  pre-  as  well  as  post-conversion 
residents  of  central  city  converted  buildings — whether  in  revitalizing  or 
non-revitalizing  neighborhoods — have  similar  racial,  income,  age  and  employment 
characteristics.  Where  slight  differences  were  discerned,  the  post-conversion 
households  were  somewhat  more  likely  to  be  white,  non-elderly  and  have  higher 
incomes. 
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VI.   OUTLOOK  FOR  FUTURE  ACTIVITY 

The  preceding  chapters  traced  the  evolution  of  condominium  activity  over 
the  past  decade  and  discussed  the  effects  of  this  activity  which,  to  date, 
have  been  more  positive  than  negative  in  most — though  not  all — cases.   It  is 
worth  examining  the  current  activity  and  rumblings  in  the  marketplace  more 
closely  to  project  what,  if  any,  changes  are  in  store. 

In  April,  the  Boston  Rent  Control  Administration  (BRCA)  published  a  set 
of  regulations  governing  condominium  related  evictions  (Appendix  C).  One  of 
the  requirements  of  the  regulations  is  that,  when  a  property  owner  notifies  a 
tenant  of  his/her  intent  to  convert  as  required  by  Boston's  condominium  ordinance, 
a  copy  of  that  letter  must  also  be  sent  to  the  BRCA.   Some  preliminary  analyses 
were  undertaken  of  all  such  notices  received  during  the  first  two  months  that 
the  regulation  was  in  effect.  The  results  are  quite  interesting.  They  showed 
an  equal  number  of  properties  intending  to  convert  in  downtown  and  non-downtown 
neighborhoods.   However,  in  terms  of  number  of  units  involved  the  non-downtown 
neighborhoods  outpaced  those  in  the  downtown  by  more  than  a  four-to-one  ratio 
since  the  average  building  to  be  converted  there  contained  close  to  fifty 
units  while  in  the  downtown  it  contained  only  eleven.  Exhibit  VI-1  shows  the 
age  breakdown  of  present  tenants  in  those  buildings.  By  referring  back  to 
Exhibits  V-3  and  V-4  the  reader  will  note  that  there  has  been  no  significant 
shift  in  the  age  of  the  population  being  affected  in  either  the  downtown  or 
non-downtown  neighborhoods.  Rather  the  change  is  that  significantly  more 
non-downtown  units  are  now  being  converted.  Therefore  more  older  residents 
will  be  affected. 

The  percent  of  units  which  are  still  rent  controlled  varied  from  property 
to  property.  Generally  where  a  younger,  more  transient  population  lived,  more 
of  the  units--i n  some  cases  all  of  them — are  vacancy  decontrolled.  Those 
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past  such  marriages  have  worked  out  well  for  the  purchasing  tenants  as  well  as 
the  former  owner.  However,  if  a  third  party  is  involved,  there  may  be  a 
corresponding  increase  in  cost  which  could  make  the  units  unaffordable,  even 
if  desired,  by  existing  tenants. 

Some  of  the  pressures  which  make  owners  of  attractive  marketable  units 
want  to  sell  also  bear  on  owners  of  less  desirable  or  more  troublesome  properties 
(e.g.,  poorly  rehabbed  rentals  or  moderate  to  poor  condition  rentals  in  less 
sought  after  areas.)  The  marketplace  has  consistently  shown  a  capacity  for 
identifying  and  rejecting  such  units.  However,  significant  disruption  can 
occur  if  such  ill-conceived  conversions  are  allowed  to  proceed  even  though 
they  may  ultimately  prove  unmarketable. 

Another  potentially  vulnerable  structure  type  which  probably  shouldn't  be 
is  the  small  (2-4)  building  anywhere  in  the  City.  Small  rental  properties 
with  a  resident  owner  should  be  one  of  the  most  feasible  and  desirable  ways  of 
maintaining  a  supply  of  rental  units.   In  hot  markets  the  prospect  of  a  sub- 
stantial quick  profit  might  compel  an  owner  to  sell.  In  other  areas,  however, 
there  aren't  such  demand  pressures  unless  artificially  induced  by  public 
programs  or  policy. 

The  following  chapter  looks  at  current  activity  around  the  country  and 
what  regulations  have  been  enacted  in  response  to  it. 
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VII.   NATIONAL  TRENDS  IN  CONDOMINIUM  CONVERSIONS6 

Throughout  the  country,  approximately  366,000  rental  units  were  converted 
to  condominium  or  cooperative  ownership  between  1970  and  1979.  Most  of  this 
activity  occurred  during  the  latter  half  of  the  1970' s.   For  the  five  years 
between  1970  and  1975,  86,000  rental  units  were  converted.   During  the  next 
four  years,  280,000  were  converted  with  dramatic  increases  occurring  annually: 
converted  units  totalled  20,000  in  1976;  45,000  in  1977;  80,000  in  1978;  and 
135,000  in  1979. 

Although  conversion  activity  has  been  relatively  concentrated  in  and 
around  the  thirty-seven  largest  SMSA's,  HUD  found  evidence  to  suggest  that  the 
phenomenon  may  be  spreading  to,  or  increasing  in,  smaller  metropolitan  areas. 
To  date,  twenty  (20%)  percent  of  the  nation's  total  conversion  activity  has 
been  concentrated  in  the  Chicago  SMSA  (70,000  units)  and  eleven  (11%)  percent 
in  the  Washington,  D.C.  area  (11,000  units).   In  all,  nearly  sixty  (60%) 
percent  of  the  activity  has  been  concentrated  in  twelve  metropolitan  areas. 
However,  a  trend  seems  to  be  emerging.   Between  1970  and  1976,  sixty-three 
(63%)  percent  of  all  converted  units  were  located  in  the  twelve  high  activity 
SMSA's.  This  proportion  fell  slightly  to  fifty-seven  (57%)  percent  between 
1977  and  1979,  while  the  proportion  of  activity  in  other  areas  was  increasing. 
Nearly  half  of  the  conversion  activity  outside  the  thirty-seven  largest  SMSA's 
occurred  in  one  year,  1979. 

The  proportion  of  the  nation's  total  rental  stock  which  has  been  converted 
to  condominium  (or  cooperative)  ownership  is  very  low  -  just  1.31%  -  but  there 
is  wide  variation  among  localities.  Exhibit  VII-1  presents  a  comparative 
analysis  of  the  most  active  markets,  of  which  Boston  ranks  sixth. 
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EXHIBIT  VII-1 
Percent  of  Total  Rental  Housing  Converted  to  Condominium  Ownership 

(1970-1979) 
In  the  High  Activity  Areas  Studied  by  HUD 


Total 

Balance  of 

Location 

SMSA 
7.73% 

City 
6.86% 

SMSA 

Washington,  DC 

8.22% 

Denver/Boulder 

6.96% 

8.79% 

5.19% 

Chicago 

6.75% 

5.37% 

9.30% 

Houston 

5.38% 

7.27% 

NA 

Minneapolis/St. 

Paul 

3.42% 

1.41% 

6.25% 

2.20%  (HUD  est.) 

Boston 

2.37% 

1.90%  (BRA 

est. ) 

2.46% 

Mi  ami 

1.46% 

1.33% 

1.63% 

San  Francisco 

1.39% 

0.51$ 

2.19% 

New  York  City 

0.72% 

0.58% 

1.55% 

Los  Angeles 

0.64% 

0.30% 

1.04% 

Tampa/St.  Petersburg 

NA 

3.26% 

NA 

Average  in  12  most  active  SMSA's:  2.71$ 
Average  in  37  largest  SMSA's:  2.22% 
Average  conversion  rate  annually:   1.31% 
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As  the  pace  of  conversion  activity  has  accelerated,  pressure  has  been 
brought  to  bear  on  all  levels  of  government  to  regulate  conversions.  Most  of 
these  efforts  have  originated  at  the  state  and  local  levels  in  communities 
experiencing  heavy  or  increasing  conversion  activity,  even  though  there  is 
widespread  agreement  that  explicit  Federal  tax  policy  is  in  large  part  respon- 
sible for  the  proliferation  of  condominium  conversions.  Just  under  one-half 
of  the  states  have  legislated  protection  for  tenants  of  converted  buildings. 
Slightly  more  have  laws  protecting  purchasers  of  both  new  and  converted  condo- 
minium units  (Exhibits  VII-2  and  VII-3).  At  the  local  level,  although  over 
one-third  of  all  jurisdictions  have  had  or  presently  have  conversion  activity, 
fewer  than  one  in  five  of  those  has  passed  regulatory  legislation.  Some 
historical  background  on  this  government  involvement,  as  well  as  a  review  of 
current  initiatives  is  presented  in  this  chapter. 

The  first  U.S.  law  permitting  condominium  ownership  was  enacted  in  Puerto 
Rico  in  1958.  In  1961  the  Federal  Housing  Administration  was  authorized  to 
insure  mortgages  for  condominiums,  and  the  following  year  drafted  a  model 
condominium  statute  to  guide  the  development  of  state  enabling  acts.  By  1968, 
all  fifty  state  had  enacted  "horizontal  property  acts"  to  permit  condominium 
ownership.  The  basic  condominium  laws  are  still  these  state  enabling  statutes, 
enacted  in  the  1960's  to  give  legal  recognition  to  the  condominium  form  of 
ownership,  to  provide  the  framework  for  submitting  real  property  to  condo- 
minium ownership,  and  to  set  forth  provisions  relating  to  the  internal  manage- 
ment of  condominium  associations. 

Beginning  in  the  late  1960s,  some  states  and  cities  began  enacting  more 
stringent  regulations  designed  to  guarantee  the  quality  of  new  condominium 
development,  provide  consumer  protection  for  the  condominium  buyer,  and  prevent 
tenant-related  abuses.  However,  none  of  these  statutes  addressed  the  issues 
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Exhibit  VII-2 


State  Statutes  Affording  Protection  to  Tenants  in  Condominium  and  Cooperative  Conversions' 
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Exhibit  Vlh3 


State  Statutes  Affording  Protection  to  Buyers  in  Condominium  and  Cooperative  Conversions1 
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that  are  currently  generating  concern  as  the  result  of  condominium  conversion: 

the  displacement  of  existing  tenants  and  the  loss  of  rental  housing.  To  fill 

this  void,  some  local  governments  have  enacted  ordinances  explicitly  designed 

to  protect  rental  housing  and  to  assist  tenants  who  are  being  involuntarily 

displaced.  These  controls  range  from  temporary  mortoria  on  conversions  to  a 

variety  of  regulations  pegged  to  such  factors  as  tenant  approval,  local  vacancy 

rates  or  proportion  of  rental  housing  in  the  total  stock.  They  have  all  been 

adopted  in  response  to  a  preceived  emergency  situation  and  to  public  outcry 

over  displacement  in  general.  According  to  a  study  prepared  for  the  Urban 

Consortium  there  appears  to  be  fairly  widespread  recognition  on  the  part  of 

local  officials  that: 

...first,  displacement  is  an  income  problem  which  has  become 
a  housing  problem  primarily  because  of  inflation;  second,  the 
role  of  conversions  in  displacement  may  in  fact  be  very 
small,  and  third,  solutions  to  the  displacement  problem 
ultimately  require  that  action  be  taken  at  the  national  level 
relative  to  income  and  housing  supply. 

However,  finding  themselves  as  front  line  targets  for  public  expressions 

of  anger  and  panic  over  displacement,  local  officials  have  attempted  to  alleviate 

some  of  the  problem  by  controlling  conversions  in  a  variety  of  ways.  The 

following  section  briefly  identifies  some  of  these  measures,  without  passing 

judgment  on  the  relative  merits  or  possible  negative  consequences  of  any  of 

them. 

CURRENT  INITIATIVES  AT  THE  FEDERAL  LEVEL 

The  Federal  government  has  several  housing  programs  which  may  be  used  to 
insure  or  subsidize  the  conversion  of  a  rental  property  or  to  purchase  indi- 
vidual condominium  units  or  cooperative  shares.  Low  income  cooperative  members 
are  eligible  for  rent  subsidies  under  HUD's  Section  8  program  and  Community 
Development  Block  Grant  Funds  have  been  provided  to  local  governments  for 
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innovative  programs  related  to  conversion.   (Brook! ine' s  Equity  Transfer 
Assistance  Program  is  one  such  example  of  a  federally  funded  pilot  effort.) 
In  addition,  the  secondary  mortgage  market  activity  of  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC)  and  the  Federal  National  Mortgage  Association 
(FNMA),  whose  primary  function  is  to  create  a  secondary  market  for  residential 
mortgages  (including  condominium  units)  to  insure  an  adequate  and  stable 
supply  of  funds  for  housing,  play  a  significant  role  in  the  financing  of 
condominium  conversions.  Their  underwriting  standards  for  the  purchase  of 
condominium  mortgages  are  intended  to  provide  a  measure  of  protection  to 
buyers  of  converted  units. 

A  number  of  pieces  of  legislation  have  also  been  submitted  over  time 
dealing  specifically  with  the  issue  of  conversion,  although  none  has  yet  been 
enacted.  In  January  1978,  the  American  Bar  Association  approved  the  Uniform 
Condominium  Act  drafted  a  year  earlier  by  the  National  Conference  of 
Commissioners  on  State  Laws.  The  purpose  of  the  act  was  to  provide  states 
with  a  comprehensive  model  law  designed  to  update  their  earlier  enabling 
legislation.  The  act  contains  five  articles  dealing  with  the  creation,  purchase, 
and  administration  of  condominiums.  Among  the  consumer  (purchaser)  protection 
provisions  required  are  the  following: 

•  full  disclosure  of:  persons  involved  with  the  project;  any  known  problems 
of  code  violations;  balance  sheets,  budgets,  service  expenses  and  financing 
arrangements;  and  any  fees  for  use  of  facilities; 

•  statement  of  implied  warranty  of  quality  of  construction; 

9  provision  of  a  fifteen  day  "cooling  off  period"  enabling  a  purchaser  to 
change  his  mind  without  penalty. 

In  addition,  the  act  contains  several  tenant  protection  measures: 

•  a  ninety-day  eviction  notice; 

9  sixty-day  right  of  first  refusal;  and 
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•  guarantee  that  if  a  tenant  chooses  not  to  purchase  his/her  unit,  it  may 
not  be  offered  at  better  terms  to  another  purchaser  for  180  days. 

In  1978,  legislation  was  introduced  into  both  Houses  of  Congress  recom- 
mending minimum  national  standards  for  disclosure  and  consumer  protection  for 
condominium  purchasers  and  owners,  and  tenants  in  buildings  being  converted. 
Although  no  action  was  taken  on  it  that  year,  it  was  reintroduced  in  the 
present  session  unchanged  and  has  been  referred  to  committee.  The  House 
version  of  the  bill  called  the  Condominium  Act  of  1979  is  similar  in  many 
respects  to  the  Uniform  Condominium  Act,  but  stronger.  Tenant  eviction  notice 
is  extended  from  90  to  120  days;  disclosure  of  code  violations  must  be  accom- 
panied by  the  cost  of  correcting  each;  a  written  report  is  required  on  the 
condition  of  structural  components  and  mechanical  systems,  and  their  useful 
life;  and  warranties  of  one  year  for  individual  units  and  three  years  for 
common  elements  are  required  against  defects,  repairs  and  improvements. 

In  May  of  this  year  the  Senate  reported  out  its  version  of  the  Housing 
and  Community  Development  Amendments  of  1980.  Title  V  of  this  bill, 
"Condominium  and  Cooperative  Conversion  Protection  and  Abuse  Relief  Act  of 
1980"  encourages  the  use  of  the  condominium  and  cooperative  forms  of  ownership 
as  a  way  of  meeting  the  shortage  of  adequate  and  affordable  multi -family 
housing  throughout  the  country. 

The  strongest  anti-conversion  measure  before  Congress  is  HR5175, 
"Condominium-Cooperative  Conversion  Moratorium  Act  of  1979:  For  Tenant 
Protection  and  For  the  Preservation  of  Rental  Housing,  submitted  by 
Representative  Benjamin  Rosenthal  of  New  York,  calling  for  a  three-year  nation- 
wide ban  on  conversions.  During  this  period  a  Presidential  Commission  would 
be  appointed  to  study  the  conversion  process  and  its  impact.  This  bill  has 
been  referred  to  committee  and  is  unlikely  to  be  reported  out  favorably. 
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CURRENT  STATE  AND  LOCAL  INITIATIVES 

Specific  local  controls  fall  into  the  three  broad  categories  of:  consumer 
protection,  tenant  rights  and  prevention  of  displacement.  Many  localities, 
prior  to  adopting  legislation,  have  imposed  conversion  moratoria  and  required 
that  studies  be  undertaken  to  identify  the  extent  and  effect  of  condominium 
conversions.  A  moratorium  is  one  means  of  permitting  a  city  to  study  the 
local  conversion  market  in  order  to  enact  an  appropriate,  more  permanent 
ordinance.  In  many  communities,  any  public  discussion  of  possible  future 
restrictions  is  a  catalyst  for  further  conversion.  This  has  been  less  true  in 
Boston  than  in  other  cities,  however,  for  two  reasons:   (1)  Boston  requires  no 
local  approvals  for  conversions  to  take  place;  and  (2)  the  filing  of  a  master 
deed  triggers  a  reassessment  of  the  building  which  typically  increases  the  tax 
liability  beyond  what  an  owner  could  reasonably  support  based  on  the  building's 
income  as  a  rental.   It  is  still  too  early  to  tell  if  Boston's  recently  enacted 
one  year  notification  period  has  resulted  in  property  owners  sending  out 
"intent  to  convert"  notices  when  they  really  have  no  such  intention.  The 
number  of  landlords  complying  with  the  Boston  Rent  Control  Administration 
guidelines  to  date  does  not  appear  to  be  artifically  inflated,  however.  Among 
the  cities  that  have  enacted  conversion  moratoria  are: 

City  Length  of  Time 

Alameda,  California  11  months 

Palo  Alto,  California  6  months 

Washington,  D.C.  2  years  (extended 

180  days) 

Arlington  Heights,  Illinois  2  months 

Evanston,  Illinois  9  months 

Skokie,  Illinois  7  months 

Philadelphia,  Pennsylvania  18  months 

Edmonds,  Washington  4  months 

Lynnwood,  Washington  3  months 

Seattle,  Washington  6  months 
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Consumer  Protection  Measures 

Most  states  that  have  enacted  conversion  legislation  require  disclosure 
of  certain  information  at  the  time  a  developer  files  for  a  condominium  permit 
or  files  a  condominium  declaration.  Typically  this  includes  financing  and 
promotion  plans  and  disclosure  of  all  controlling  interests  in  the  project  in 
addition  to  the  plans,  by-laws,  etc.,  which  are  required  in  Massachusetts.  In 
addition,  most  municipalities  with  ordinances  require  that  a  full  property 
report  be  provided  to  all  prospective  purchasers  detailing  building  condition 
and  expected  life  of  mechanical  systems  and  structural  elements.  In  addition, 
projections  of  maintenance,  repair  and  replacement  costs  for  three  to  five 
years  are  sometimes  required.  Most  cities  with  condo  ordinances  also  require 
that  a  building  be  in  code  compliance  prior  to  the  sale  of  the  first  unit. 
Some  require  minimum  standards.  Connecticut's  requirement  of  separate  utility 
meters  is  one  such  example.  Other  consumer  protection  measures  frequently 
adopted  resemble  the  proposed  national  and  model  legislation  (e.g.,  warranties, 
cooling  off  periods,  etc.). 

Tenant  Protection  Measures 

These  ordinances  are  typically  concerned  with  notification  of  intent  to 
convert,  eviction  notice,  relocation  assistance,  and  protection  from  harass- 
ment or  coercion.  Seemingly  all  local  conversion  ordinances  require  that 
tenants  be  notified  when  a  declaration  or  application  to  convert  a  rental 
property  is  filed.  In  some  cases,  usually  in  area  with  low  vacancy  rates,  the 
proposal  to  convert  must  be  reviewed  and  approved  by  existing  tenants.  In  New 
York  City  35%  of  the  existing  residents  must  agree  to  buy  their  units;  in  San 
Francisco  that  number  must  consent  to  the  conversion  if  the  building  is  con- 
sidered other  than  high  rent;  and  in  Palo  Alto  the  requirement  is  two-thirds 
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approval.  To  allow  tenants  in  buildings  about  to  be  converted  time  to  find 
new  accommodations  if  they  choose  not  to  purchase,  many  cities  require  extended 
notices  to  vacate  ranging  in  duration  from  three  months  to  three  years. 
Special  consideration  is  sometimes  given  for  tenants  with  special  needs--the 
elderly  or  handicapped  or  households  with  school  age  children  (Exhibit  VII-4). 
During  this  period  most  areas  stipulate  that  rents  can  only  be  increased  to 
cover  rising  operating  and  maintenance  costs,  this  to  prevent  tenants  from 
being  forced  to  leave  as  a  result  of  extraordinary  increases.   In  addition, 
cities  have  adopted  a  number  of  anti-harassment  provisions  to  prevent  a  de- 
veloper from  forcing  the  early  departure  of  a  tenant. 

Some  communities  require  developers  to  pay  relocation  expense  for  some  or 
all  tenants.  Compensation  ranges  from  $150  in  Alameda,  California  to  up  to 
$1,000  per  family  in  San  Francisco.  Seattle  requires  $350  per  unit  and 
Washington,  D.C.,  ties  the  payment  to  the  size  of  the  apartment  being  vacated 
(at  $125  per  room).  Other  formulas  for  monetary  compensation  are  based  on  the 
difference  between  the  rent  level  in  the  converted  unit  and  the  rent  in  a  new 
location;  or  on  a  waiver  of  a  number  of  months'  rent.  In  some  areas  the 
assistance  is  not  monetary,  but  rather  that  the  developer  must  find  suitable 
replacement  housing.  Another  provision  helping  those  tenants  forced  to  move 
is  the  tenant's  option  to  cancel  his/her  lease  any  time  after  the  notification 
of  intention  to  convert  the  building.  Thus,  tenants  are  not  bound  by  their 
leases  if  they  can  find  suitable  housing  before  the  lease  expires. 

Many  conversion  laws  require  initial  sales  offerings  to  existing  tenants. 
Typically  tenants  are  given  30-60  days  to  decide  whether  or  not  to  purchase. 
Seattle  allows  the  existing  tenant  a  sixty-day  exclusive  right  to  purchase 
and,  if  rejected,  the  law  stipulates  that  the  developer  cannot  offer  the  unit 
for  sale  to  anyone  else  on  more  favorable  terms  for  one  year.   If  the  tenant 
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chooses  not  to  purchase  his/her  unit,  the  unit  shall  be  made  available  to 
other  tenants  in  the  building.   In  Washington,  D.C.,  in  addition  to  the  right 
of  first  refusal,  tenants  are  also  given  the  right  to  match  any  written  offer 
made  by  other  potential  buyers. 

Anti-Displacement  Measures 

Many  of  the  tenant  protection  measures  mentioned  above  are  intended  to 
mitigate  against  the  disruption  caused  by  an  involuntary  move.   However,  the 
displacement  issue,  because  its  real  causes  are  rooted  in  social  and  economic 
forces  that  are  not  controlled  at  a  local  level,  is  more  difficult  to  address. 
The  situation  has  led  some  cities  to  regulatory  procedures  which  are  tied  to 
local  market  conditions  (e.g.,  vacancy  rates);  characteristics  of  the  tenants 
(e.g.,  age  or  income)  and  their  support  of  a  particular  conversion;  or  the 
overall  availability  of  low  and  moderate  income  housing  stock. 

Because  many  of  the  areas  where  condominium  conversions  are  perceived  as 
being  a  problem  are  experiencing  a  shortage  of  rental  housing,  some  cities 
have  adopted  ordinances  prohibiting  conversions  whenever  the  vacancy  rate 
falls  below  a  predetermined  level.   In  a  recent  survey  of  fifteen  cities  and 
urban  counties,  the  Urban  Consortium  found  that  five  of  the  respondents 
(Chicago,  Washington,  Los  Angeles,  New  York,  and  New  Orleans)  felt  that  con- 
versions posed  a  problem  in  their  area,  and  that  all  five  had  a  rental  vacany 
rate  of  three  (3%)  percent  or  less.  None  of  the  areas  with  higher  vacancy 

rates  reported  a  problem  and  only  one  (Columbus)  with  a  lower  rate  said  that 

9 
conversions  were  not  a  problem.  Generally  the  vacancy  threshold  is  3-5%. 

Some  communities  have  enacted  provisions  aimed  directly  at  preserving  low 
income  housing  stock.  One  method  of  doing  this  is  by  reviewing  each  application 
or  declaration  in  light  of  its  effect  on  the  supply  of  low  and  moderate  income 
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housing.  Cambridge  and  Palo  Alto  have  adopted  this  approach  and  it  is  one 
factor  in  the  proposed  permit  process  for  Brook! ine.  San  Francisco  requires 
all  units  which  the  planning  commission  deems  part  of  the  city's  supply  of  low 
and  moderate  income  housing,  to  be  in  a  price  range  affordable  to  current 
tenants.  Within  these  guidelines  conversions  have  continued  to  take  place. 
Washington,  D.C.,  protects  low  income  tenants  by  applying  a  vacancy  rate 
threshold  only  to  low-rent  housing.  Conversion  of  high  rent  units  are  un- 
regulated. Marin  County  and  Palo  Alto  require  that  a  certain  percentage  of 
the  units  in  each  conversion  be  priced  specifically  for  low  or  moderate  income 
households. 

Many  of  the  cities  mentioned  continue  to  review  and  modify  their  policies 
toward  condominium  conversions  as  their  situations  change.  In  addition,  more 
and  more  communities  are  exploring  policy  options  in  any  of  these  three  broad 
areas  of  concern.  Exhibit  VII-5  highlights  the  provisions  of  these  various 
statutes. 

CURRENT  INITIATIVES  IN  MASSACHUSETTS 

Chapter  183A  of  the  Massachusetts  General  Laws  was  enacted  in  1963  to 
allow  for  the  creation  of  condominiums.  To  date  that  is  the  only  state  regula- 
tion pertaining  specifically  to  condominiums.  Two  state  representatives  did 
file  bills  to  regulate  condominium  conversions  within  their  own  communities 
during  the  1979  session  of  the  Legislature  but  neither  was  signed  into  law. 

Representative  Saundra  Graham  of  Cambridge  filed  a  bill  to  protect  all 
persons  62  years  of  age  and  older  from  eviction,  which  bill  she  subsequently 
amended  to  provide  for  a  "means  test"  to  place  a  ceiling  on  a  person's  total 
assets  and  income  to  qualify  for  protection.  However,  the  bill  was  never 
voted  out  of  the  Local  Affairs  Committee. 
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Exhibit  VII -5 


LOCAL  CONDOMINUM  AND  COOPERATIVE  CONVERSION  REGULATIONS 
IN  THE  NATION'S  LARGEST  METROPOLITAN  AREAS 
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CODES 


I   Ordinance  Pending 

*   Additional  outside  Central  City  jurisdictions  in  the 
SMSA  having  ordinances. 

A.  Tenant  Protection 

B.  Buyer  Protection 

C.  Rental  Stock  Protection 

D.  Preservation  of  Low-  and  Moderate- Income  Housing 

§   New  York  City  has  special  state  statutory  authority 
covering  elderly  persons  in  conversions. 

§   Local  jurisdictions  in  Nassau,  Rockland,  and  Westchester 
Counties  may  also  be  covered  by  state  law  protections  for 
the  elderly  by  passing  a  local  option  ordinance.  The 
following  communities  have  opted  to  be  covered  by  State 
law. 

Nassau  County  (  Nassau/Suffolk) 

Great  Neck   Great  Neck  Plaza 
Long  Beach    North  Hempstead 
Thomaston    Rockville  Centre 
Russell  Gardens 

Rockland  County  (New  York  SMSA) 


CI arkstown 
Haverstraw 


Nyack 

Spring  Valley 


Westchester  County  (New  York  SMSA) 


Eastchester 
Harrison 
Larchmont 
Mt.  Vernon 


Greenborough 

Hastings-on-Hudson 

Irvington 

Mamaroneck 

New  Rochelle 


Pleasantvill e 
Port  Chester 
Tarrytown 
White  Plains 


FOOTNOTES 


1. 

2. 
3. 

4. 
5. 
6. 


A  Baltimore  ordinance  was  struck  down  by  a  lower  court; 

this  decision  was  sustained  on  appeal. 

A  Chicago  moratorium  ordinance  was  struck  down  in  Federal  Court. 

A  Miami  moratorium  and  conversion  ordinance  was  struck  down  by  a 

lower  court  and  the  case  is  on  appeal. 

A  Fort  Lee, N.J.  moratorium  was  struck  down  by  a  lower  court. 

A  Verona  N.J.  moratorium  was  struck  down  by  a  local  court. 

A  Washington,  D.C.  moratorium  was  struck  down  by  a  lower  court. 

The  lower  court's  ruling  was  sustained  on  appeal. 
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That  same  year,  Brook! ine  Representative  John  Businger  introduced  legislation 
which  would  have  established  a  local  permit  process  for  converting  apartments 
to  condominiums.  The  bill  proposed  no  specific  criteria  to  be  met  in  order  to 
allow  conversions  to  proceed,  nor  did  it  specify  which  local  body  would  administer 
the  system.  It  was  intentionally  drafted  this  way  to  give  maximum  flexibilty. 
The  bill  was  passed  by  both  Houses  but  died  when  the  Governor  sent  it  back, 
unsigned,  on  a  technicality. 

In  addition  to  these  home  rule  petitions,  the  Commissioner  of  Uniform 
State  Laws  submitted  H318,  the  Uniform  Condominium  Act,  described  previously. 
This  major  package  of  disclosure  laws  and  consumer  protection  measures  for 
potential  buyers  was  tabled  in  the  third  reading. 

A  wide  range  of  tenant  rights,  consumer  protection  and  anti -displacement 

measures—some  seventy  bills  in  all—were  filed  in  the  1980  session  of  the 

Legislature.  Most  were  attached  to  a  bill  proposed  by  the  Secretary  of  the 

Executive  Office  of  Community  Development,  Byron  Matthews,  and  introduced  into 

the  Legislature  by  Representative  John  Cusak  of  Arlington,  Chairman  of  the 

House  Urban  Affairs  Committee.  Among  the  highlights  of  the  bill,  which  was  an 

effort  to  provide  some  uniformity  and  consistency  statewide  on  the  issue  of 

condominium  conversion,  were  the  following: 

•    a  non-eviction  clause  for  elderly  tenants  meeting  the  Section  8 

income  eligibility  requirements  (i.e.,  those  with  income  less  that 
eighty  (80%)  percent  of  the  median  for  the  area).  This  clause  was 
often  referred  to  as  providing  "life  estate"  status  for  such  house- 
holds. 

e    authority  for  individual  communities  to  regulate  the  conversion 
process  once  ten  (10%)  percent  of  their  rental  stock  had  been  con- 
verted; 

.«    a  standard  notice  period  to  tenants  of  owner's  "intent  to  convert". 
This  period  would  be  one  year  for  low  and  moderate  income  households 
(again,  within  Section  8  income  limits)  and  six  months  for  all 
others;  and 
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•    a  guaranteed  ninety  day  "option  to  buy"  for  existing  residents. 

Although  the  legislation  itself  and  the  hearings  on  it  generated  a  great 
deal  of  interest,  the  bill  was  not  enacted. 

Representative  Businger  reintroduced  his  earlier  home  rule  petition  which 
again  passed  both  Houses  but  was  pocket  vetoed  by  the  Governor.  The  only 
legislation  dealing  directly  with  condominium  conversions  to  pass  was  a  home 
rule  petition  by  the  City  of  Cambridge  amending  their  rent  control  ordinance 
to  disallow  the  eviction  of  any  person  over  age  sixty  for  the  purpose  of 
condominium  conversion. 

In  addition,  under  authority  granted  in  the  comprehensive  housing  package, 
adopted  as  Chapter  490  of  the  Acts  of  1980,  the  State  can  purchase  up  to  six 
units  in  a  condominium  structure  under  the  provisions  and  funding  of  its 
Chapter  667  program.  This  program  was  designed  specifically  to  address  the 
issue  of  displacement  of  the  elderly.  On  the  municipal  level  both  Brookline 
and  Cambridge  have  taken  measures  in  response  to  concern  over  conversions. 

Brookline 

In  May  of  1979  the  residents  of  Brookline  voted  to  amend  that  town's  rent 
control  ordinance  by  providing  for  a  ban  on  evictions  of  tenants  in  buildings 
that  have  been  converted.  This  ban  superceded  an  earlier  policy  of  granting  a 
six  month  eviction  stay  for  all  tenants  and  an  additional  six  months  for  the 
elderly.  While  this  action  has  considerably  slowed  the  rate  of  conversions, 
it  has  not  stopped  them  entirely.  The  fact  that  the  ban  is  on  evictions  and 
not  on  conversions  leaves  open  the  possibility  that  a  new  owner  could  obtain  a 
rent  increase  in  order  to  realize  a  fair  net  operating  income  (based  on  the 
purchase  price  of  the  unit),  which  increase  might  be  beyond  the  means  of  the 
present  tenant  to  pay.  Also,  owners  could  convert,  but  not  sell  individual 
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units  until  they  became  vacant.  More  recently,  as  the  result  of  a  petition 
drive,  the  town  established  a  process  for  obtaining  a  permit  to  convert.  This 
permit  process  is  in  addition  to  the  existing  bans  on  evictions.  Among  the 
requirements  to  be  considered  in  determining  whether  a  conversion  can  take 
place  are  the  following: 

•  that  the  building  be  up  to  code; 

0  that  75%  of  the  tenants  have  agreed  to  buy  or  vacate  their  units  volun- 
tarily; 

•  that  the  building  (units)  removal  from  the  rental  stock  will  not  adversely 
affect  the  housing  stock  available  for  low  and  moderate  income  households; 

•  that  the  master  deed  must  stipulate  the  condominium  will  be  democratically 
controlled  and  the  developer  must  retain  no  control  other  than  as  a  unit 
owner. 

This  process  is  currently  being  appealed  in  court. 

Cambridge 

In  August  of  1979  the  Cambridge  City  Council  voted  to  adopt  a  permit 
procedure  to  regulate  the  removal  of  rent  controlled  housing  units  from  the 
market.  Among  the  factors  the  Rent  Control  Board  must  consider  in  deciding 
whether  to  grant  such  a  permit  are:  the  benefit  to  the  persons  seeking  the 
permit;  the  hardships  imposed  on  the  existing  tenant(s),  including  any  mitigating 
provisions  made  by  the  applicant;  and  whether  the  units  removal  will  aggravate 
the  shortage  of  decent  rental  housing  for  families  of  low  and  moderate  income 
and  elderly  people  on  fixed  incomes.  This  regulatory  procedure  will  remain  in 
effect  until  the  vacancy  rate  on  controlled  rental  units,  excluding  public 
housing,  is  more  than  what  existed  on  January  1,  1970. 
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Boston 

Concerned  over  the  escalating  pace  of  conversion  activity  locally, 
Mayor  White  signed  into  law  in  December  an  ordinance  he  initiated  regulating 
evictions  for  condominium  conversions.   Basically  the  ordinance  freezes  evictions 
for  at  least  twelve  months  before  landlords,  whether  for  controlled  or  decon- 
trolled units,  can  begin  the  eviction  process  through  the  Boston  Rent  Board. 
The  eviction  freeze  would  extend  for  two  years  for  elderly  or  handicapped 
households  with  incomes  below  eighty  (80%)  percent  of  the  median  for  the 
metropolitan  area  (i.e.,  eligible  for  Section  8  assistance).   (A  copy  of  the 
Boston  ordinance  and  the  administrative  procedures  adopted  by  the  Rent  Board 
appear  in  Appendix  C.) 
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VIII.   ANALYSIS  AND  CONCLUSIONS 

The  City  of  Boston  is  in  the  process  of  changing  from  a  weak  housing 
market  (slack  demand)  to  a  strong  market  (excess  demand)  in  some,  though  not 
all,  neighborhoods.  The  many  factors  contributing  to  this  situation  have 
already  been  presented  and  analyzed.   Simplistic  efforts  to  reverse  these 
forces  at  the  local  level  will  prove  futile.   In  the  absence  of  a  national 
commitment  to  control  inflation,  overhaul  the  existing  tax  structure  and/or 
switch  to  a  system  of  public  rather  than  privately  owned  housing,  banning 
condominium  conversions  entirely  and/or  reverting  to  the  system  of  rent  con- 
trols initiated  in  the  early  1970' s  would  be  counterproductive.  On  the  other 
hand,  the  consequences  of  allowing  the  market  to  overheat  by  taking  no  action 
are  equally  as  grave.  Permitting  the  conversion  and  highly  leveraged  sales  at 
inflated  prices  of  more  units  than  normal  homeowner  demand  can  absorb  simply 
encourages  speculation  by  those  who  would  treat  housing  as  a  commodity  rather 
than  a  resource. 

Market  trends  were  unfavorable  toward  urban  housing  during  the  past 
decade.  Not  only  was  demand  slack  but  heating  costs  as  well  as  many  other 
operating  expenses  soared.  Unlike  the  rest  of  the  region,  values  on  Boston's 
1-4  family  stock  barely  kept  pace  with  inflation  and  conventional  rental 
housing  failed  to  pay  its  investor-owners  anywhere  an  adequate  return.  Their 
plight  was  exacerbated  in  Boston  by  high  property  taxes  and  a  system  of  rent 
controls  that  did  not  routinely  adjust  rents  across  the  board  or  by  building 
class  but  relied  instead  on  an  unsuccessful  case  by  case  review. 

New  demand  is  now  entering  the  City,  but  resuming  conventional  construc- 
tion is  proving  more  difficult  than  expected.  Lack  of  affordable  land,  tight 
mortgage  credit,  soaring  construction  and  financing  costs  and  anti -growth 
sentiments  expressed  through  a  tangle  of  regulations  are  cited  as  barriers  to 
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new  construction.  More  fundamentally,  however,  as  long  as  people  feel  that 
existing  housing  can  be  obtained  that  is  better  and  cheaper,  the  rent  levels 
necessary  to  support  unassisted  development  will  simply  be  viewed  as  unaccept- 
able. The  new  urbanites  would  now  rather  pay  $600  and  $700  a  month,  signifi- 
cantly above  the  rents  paid  by  present  tenants,  to  buy  within  the  existing 
stock  than  pay  the  same  amount  in  rent  which  would  be  required  to  induce  new 
construction. 

People  whose  incomes  are  keeping  pace  with  inflation  are  being  pushed 
into  higher  income  tax  brackets.  As  a  result,  all  their  housing  decisions  are 
much  more  tax  sensitive.  Many  who  would  like  to  live  in  cities  want  to  own. 
Ownership  is  explicity  encouraged  over  renting  by  federal  tax  policy  which 
confers  substantial  benefits  on  homeowners.  This  policy  has  the  effect  of 
luring  away  the  best  part  of  the  landlord's  market:  those  tenants  who  could 
affort  to  pay  the  higher  rents  needed  to  cover  increased  operating  costs.  Not 
surprising,  condominium  ownership  has  emerged  as  a  significant  new  tenure  form 
for  these  new  households  and  an  escape  hatch  for  owners  working  to  get  out  of 
the  rental  business. 

So  far  only  about  4,500  existing  rental  accommodations,  located  primarily 
in  close-in  structures  of  less  than  12  units  have  been  converted.  To  date, 
condominium  conversions  have,  for  the  most  part,  impacted  a  small,  fairly 
resourceful  segment  of  the  population:  young,  transient  and  upwardly  mobile 
renters.  Their  response  to  conversions  has  varied  widely:  some  buy  their 
unit  willingly,  others  buy  under  duress,  and  still  others  buy  another  condo  or 
a  house.  On  the  other  hand,  some  move  and  find  a  similar  rental  in  the  same 
area,  while  others  move  to  a  higher  rent  unit  in  the  same  neighborhood,  or  to 
a  different  neighborhood,  or  even  leave  the  area  altogether.  There  are  also 
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instances  of  doubling  up.   In  short,  there  are  still  quite  a  number  of  different 
options  and  so  far,  because  the  numbers  have  been  small,  the  negative  impact 
of  conversions  on  the  overall  supply  of  low,  moderate  and  middle-income 
housing  has  been  minimal  compared  to  other,  more  significant  factors  like 
inflation  and  abandonment  eroding  this  stock. 

Most  tenants  who  have  stayed  put  have  been  sheltered  from  the  full  impact 
of  inflation  and  the  strong  surge  in  regional  housing  demand.   In  effect,  many 
have  been  subsidized  by  their  landlords,  even  though  they  may  not  have  realized 
it.  However,  anyone  who  now  moves  discovers  that  the  market  has  radically 
changed.  The  market  is  tight  and  housing  costs  are  up.  With  the  media  focus 
on  displacement,  it  is  easy  for  renters  to  conclude  that  their  diminished 
choices  are  caused  by  condo  conversions  even  though  that  is  only  a  minor 
contributor  to  the  overall  housing  crunch. 

Nevertheless,  for  a  limited  number  of  tenants  without  the  resources  -- 
physical  and  emotional,  as  well  as  financial  —  hardships  are  already  very 
severe.  Years  of  general  holding  back  rent  increases  do  not  help  them  now. 
If  these  households  can  be  equitably  identified,  rental  assistance  programs 
should  be  adopted  to  serve  them. 

Basically  however,  Boston  needs  more  quality  housing  in  locations  accept- 
able to  the  new  wave  of  households.  A  logical  response  to  the  new  housing 
demand  is  to  convert  as  many  non-residential  structures  as  possible  in  the 
next  several  years  into  housing  in  areas  of  high  demand.  There  are  now  many 
underutilized  manufacturing  and  office  structures  suitable  for  conversion. 
In  addition,  there  are  still  a  significant  number  of  institutional  properties 
in  Back  Bay  and  vacant  publicly  owned  land  in  the  South  End  where  the  market 
is  sufficiently  strong  to  support  the  cost  of  producing  new  units.  It  is 
important  to  channel  the  flood  of  new  households  that  want  to  live  and  invest 
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in  Boston  away  from  the  moderately  priced  rental  apartments.  The  City  and  the 
BRA  have  recognized  this  and  are  already  taking  steps  to  encourage  the  develop- 
ment of  new  units  to  appeal  to  the  upper  end  of  the  market.  Following  a  five 
year  period  during  which  fewer  than  one  hundred  new  rental  units  were  built  in 
the  City,  1980  marks  the  construction  start  of  some  800  luxury  rental  units  in 
two  separate  downtown  developments  (Devonshire  Towers  and  The  Greenhouse).  In 
addition  construction  is  well  along  on  Phase  I  of  the  Charlestown  Navy  Yard 
(360  units  of  luxury  rentals).  When  complete  the  Navy  Yard  will  contain  over 
one  thousand  units  where  none  previously  existed.  Plans  for  the  creation  of 
housing  out  of  vacant  lofts  and  underutilized  manufacturing  and  commercial 
space  in  the  downtown  and  along  Fort  Point  Channel  and  the  development  of  te 
North  Station  area  should  further  direct  new  demand  away  from  the  existing 
inventory. 

At  the  same  time,  rents  in  the  moderate  rental  stock  must  generally  be 
allowed  to  rise  to  the  point  where  this  housing  will  be  improved  by  the  market, 
since  enough  suitable  subsidies  to  improve  it  at  present  rents  are  unlikely  to 
become  available.  Public  policy  must  allow  for  rent  increases  and  some  con- 
versions. Since  there  will  be  some  natural  attrition  of  existing  moderate 
income  rental  households,  the  pace  of  conversion  of  the  existing  stock  should 
be  monitored  and  if  necessary  regulated  to  prevent  undue  hardship  upon  them. 
The  complex  market  forces  that  now  favor  the  City  favor  homeowners  more  than 
tenants  and  landlords,  and  the  young  over  families  and  the  elderly.  However, 
if  all  else  is  equal,  they  also  favor  those  already  here  over  those  who  seek 
entry.  Simple  attempts  to  fight  these  forces  will  prove  counter-productive, 
but  once  they  are  understood  a  transformation  of  Boston  might  emerge  that 
could  prove  beneficial  to  all  current  residents. 
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IX.   RECOMMENDATIONS 

Boston  is  at  a  critical  juncture  in  terms  of  defining  a  housing  strategy 
for  the  1980' s.  Any  policy  decisions  must  be  based  on  an  understanding  of  the 
underlying  changes  taking  place  in  the  housing  market  and  of  the  factors  that 
are  shaping  these  new  trends,  specifically,  changing  demographics  and  lifestyles, 
energy  awareness  and  continuing  inflation  interacting  with  federal  tax  incen- 
tives.  In  many  respects  Boston's  housing  dilemma  is  similar  to  that  of  other 
revitalizing  cities.  Trends  at  the  local  level  are  shaped  by  these  outside 
forces,  many  of  which  are  beyond  the  means  of  local  government  to  change.  The 
City's  immediate  challenge  lies  in  how  to  allocate  in  an  equitable  manner  the 
housing  resources  it  now  has  and  those  it  can  bring  onto  the  market  in  a 
timely  fashion  when  there  exists  a  mismatch  between  supply  and  demand.  This 
requires  distinguishing  between  those  trends  over  which  the  City  can  success- 
fully exert  some  control  and  those  which  must  ultimately  be  altered  at  the 
Federal  level,  if  in  fact  government  intervention  is  even  capable  of  doing  so. 
It  further  requires  identification  of  behavior  patterns  in  the  housing  system 
and  adoption  of  measures  that  encourage  what  is  beneficial  and  discourage  what 
is  harmful. 

The  analysis  of  Boston's  market  and  effects  of  conversion  activity  to 
date  indicates  that  it's  most  negative  aspect  has  been  the  loss  of  single  room 
housing  accommodations  (i.e.,  lodging  houses).  Aside  from  this  phenomenon, 
incidences  of  violation  of  tenant/purchaser  rights  and  severe  hardship  resulting 
from  a  forced  move  have  been  quite  limited.  Condo  purchases  have  largely  been 
by  owner  occupants  and  have  often  resulted  in  substantial  upgrading  of  a  badly 
deteriorated  stock.  The  City  should  not  attempt  to  reverse  or  stifle  this 
phenomenon.  Indications  are  that  we  may  now  be  on  the  verge  of  a  wave  of 
"as-is"  conversions  for  whom  there  is  not  an  identified  resident  market,  with 
the  exception  of  the  existing  tenants.  Sensitive  public  policy  requires 
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further  study  in  this  emerging  area  to  determine  what  the  possible  negative 
repercussions  of  such  activity  will  be  and  how  they  can  be  minimized. 

Overview 

There  is  general  agreement  that,  with  very  few  exceptions,  new  apartment 
buildings  will  not  be  sufficiently  profitable  to  be  worthwhile  for  a  developer 
without  government  assistance.  Even  the  luxury  rentals  being  built  in  Boston 
require  subsidized  interest  rates,  mortgage  insurance  and  121A  tax  assurances. 
Often  those  inducements  are  even  insufficient  to  stimulate  construction  without 
providing  rent  supports  to  the  tenant.  In  effect  the  future  profitability  of 
rental  housing  depends  on  strengthening  the  middle  income  segment  of  the 
market.  Federal  policymakers  must  first  decide  whether  moderate  and  middle 
income  households  should  be  assisted  in  becoming  homeowners  and  thus  benefit- 
ing from  all  its  attendant  advantages  (some  of  which  will  have  to  be  recast  if 
they  are  in  fact  to  be  of  any  advantage  to  people  in  lower  tax  brackets),  or 
if  they  should  be  provided  for  in  the  rental  market.  If  the  latter,  the  next 
question  becomes  whether  the  public  or  private  sector  can/should  house  them. 

As  a  matter  of  practical  consideration,  the  City  does  not  have  the  luxury 
of  waiting  to  see  what  action  is  taken  at  the  Federal  level  with  regard  to  the 
rental  housing  dilemma.  The  City's  challenge  lies  in  deciding  how  to  best 
match  the  components  of  demand  with  available  supply  and  to  work  at  the  margin, 
encouraging  beneficial  and  discouraging  harmful  behavior.  It  can  do  so  by 
expanding  supply,  reducing  excess  demand,  and  dissipating  demand.  In  the 
meantime,  action  can  be  taken  to  minimize  the  disruption  or  anxieties  caused 
by  condo  conversions,  and  to  regulate  the  process  to  protect  against  consumer 
abuses.  Obviously,  condominium  policy  cannot  be  discussed  in  a  vacuum,  but 
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rather  it  must  be  part  of  an  overall  housing  policy.   The  following  recommenda- 
tions reflect  this  fact  and  address  the  broader  housing  issues  which  have  made 
condominium  conversions  such  a  controversial  issue. 

Federal  Initiatives 

Certain  assumptions  about  Federal  initiatives  in  the  area  of  housing  have 
been  made  as  a  backdrop  for  the  recommended  City  initiatives.  The  most  basic 
of  these  assumptions  is  that  the  Federal  government  is  unlikely  to  encourage 
in  any  significant  way  a  shift  from  private  ownership  of  housing—at  least 
during  the  next  decade  when  demographic  pressures  will  be  most  acute.  The 
second  assumption  is  that,  during  the  same  time  frame,  inflation  will  continue 
to  be  one  of  the  most  visible  barriers  to  new  construction  and  homeownership. 
A  correlary  to  this  is  that  increasing  attention  will  be  focused  on  the  issue 
of  housing  affordability.  The  third  assumption  is  that  the  American  dream  of 
homeownership  is  as  pervasive  as  ever  and  will  continue  to  dominate  housing 
policy  considerations  at  all  levels.  At  best,  some  of  the  tax  benefits  that 
have  traditionally  accrued  only  to  owners  might  be  expanded  to  renters  or  some 
of  the  benefits  might  be  revamped  to  discourage  buying  patterns  which  disrupt 
normal  market  activity.  Based  on  these  assumptions,  the  City  should  lobby  for 
a  series  of  actions  at  the  Federal  level  aimed  at  the  following:  (1)  encourag- 
ing the  preservation  of  existing  rental  units  for  those  who  cannot  or  choose 
not  to  buy,  (2)  increasing  the  supply  and  affordability  of  unsubsidized  rental 
stock,  and  (3)  increasing  the  supply  and  affordability  of  housing  for  owner- 
occupancy.  Among  the  recommended  Federal  initiatives  are  the  following: 

(1)  Increasing  tax  benefits  for  tenants  and/or  landlords.   Either  way 
improved  profitability  might  lessen  the  incentive  to  convert  rental  apartments 
to  condominiums,  and  might  increase  the  number  of  new  rental  units  being 
constructed. 
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(2)  Complementing  the  above  change  with  continued  support  for  subsidized 
mortgages  (e.g.,  tandem  plan)  to  encourage  construction  and  rehabilitation  of 
rental  stock  and  direct  rental  assistance  for  eligible  tenants  in  private 
market  housing. 

(3)  Amending  the  tax  code  to  discourage  conversion  of  rental  property  by 
third  parties,  a  process  which  results  in  inflated  prices  and  consequently 
fewer  tenant  purchases.  This  could  take  the  form  of  an  "excess  profits"  tax 
(on  rental  to  condominium  sales  but  not  on  condominium  resales).  An  "excess 
profits"  tax  could  also  be  used  as  an  anti-speculation  measure  if  applied  to 
the  sale  of  all  properties  by  non-resident  owners  in  cases  where  resale  takes 
place  within  five  years  without  substantial  rehabilitation. 

(4)  Allowing  flexibility  in  the  issuance  of  tax  exempt  municipal  bonds 
or  other  funding  sources  where  the  goal  is  preservation  of  rental  stock. 

(5)  Allowing  seven  and  a  half  (7*$)  percent  tandem  plan  financing  (as 
authorized  under  the  Emergency  Housing  Act  of  1974)  for  housing  development 
only  of  specific  types  or  on  specific  sites  (e.g.,  urban  area  infill  sites, 
adaptive  reuse  of  non-housing  properties  in  urban  areas,  new  two-four  family 
homes,  etc.)  This  would  be  a  radical  departure  from  previous  programs  which 
have  favored  new  single  family  construction.  It  would  give  revitalizing  urban 
areas  an  opportunity  to  accommodate  their  new  demand  without  displacing  existing 
residents.  By  offering  special  incentives  for  the  construction  of  two-four 
unit  structures  over  single  family  ones,  the  program  would  gradually  replenish 
the  supply  of  rental  units  in  one  of  the  most  desirable  situations,  the  owner 
occupied  structure.  This  could  be  coupled  with  tax  exempt  bonding  for  construc- 
tion if  current  high  interest  rates  continue. 
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State  Initiatives 

The  most  appropriate  role  for  the  State  to  assume  would  be  one  of  assuring 
that  conversions  comply  with  existing  regulations  designed  to  insure  consumer 
and  environmental  protection  rather  than  adding  a  multiplicity  of  new  regulation. 
One  way  of  monitoring  the  quality  of  a  conversion  would  be  by  requiring  that 
the  building  be  up  to  code  at  the  time  the  master  deed  is  filed  or,  in  the 
case  of  substantial  renovation,  before  an  individual  unit  is  sold.  A  specified 
homeowner's  warranty  might  be  another  means.   Passage  of  the  Uniform  Condominium 
Act  would  be  the  most  appropriate  step  toward  insuring  consistency  and  quality 
in  condominium  conversions.  This  would  also  guarantee  consistent  minimum 
protections  and  fair  treatment  of  existing  tenants,  in  the  absence  of  any  more 
stringent  local  ordinances.  The  second  major  area  that  demands  State  attention 
is  a  re-evaluation  of  existing  laws  and  regulations  (State  Sanitary  Code,  for 
example)  to  determine  which  regulations  present  obstacles  to  new  construction, 
adaptive  reuse  and  housing  fix-up. 

If  the  State  determines  that  condominium  conversions  are  adversely  affecting 
a  particularly  needy  population,  it  would  be  appropriate  to  indemnify  those 
household's  with  Section  8--or  other  rental  assistance  from  the  allocation  of 
such  subsidies  available  to  the  Executive  Office  of  Community  Development. 

In  the  absence  of  any  Federal  "anti-speculation"  or  "excess  profits" 
legislation,  the  state  could  assess  such  a  tax,  in  effect  recapturing  some  of 
the  anticipated  Federal  income  tax  benefits. 

Local  Initiatives 

Regulation  of  real  estate  is  traditionally  a  local  matter,  and  local 
government  should  be  in  the  best  position  to  determine  the  nature  of  its 
problems  and  the  appropriate  public  response.  The  following  policy  recom- 
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mendations,  therefore,  reflect  Boston's  particular  situation.  They  recognize 
the  fact  that  City  policy  can  do  little  to  change  national  trends  and  that  ill 
conceived  measures  that  attempt  to  do  so  are  inappropriate  and  probably  unneces- 
sary. 

Boston  must  attempt  to  gauge  how  its  housing  markets  will  respond  to 
these  external  pressures  in  the  absence  of  any  regulation  and,  if  necessary, 
judiciously  use  incentives,  disincentives  and  clearly  defined  regulation  to 
insure  that  the  market  activity  accommodates  the  dual  public  objective  of 
population  expansion/diversification  with  protection  of  existing  residents. 

Local  actions  should  attempt  to  do  the  following:  (1)  expand  the  supply, 
(2)  reduce  excess  demand,  (3)  dissipate  demand,  and  (4)  minimize  the  disruption 
when  a  property  does  change  form  of  ownership.  The  City,  on  some  fronts,  is 
already  moving  in  this  direction.  Among  the  initiatives  the  City  should 
consider  are  the  following,  categorized  by  the  goal  each  might  help  to  accom- 
plish: 

Expansion  of  Supply  through  Preservation  of  the  Existing  Supply  and 
Incentives  for  New  Additions 

(1)  Address  the  problem  of  unrealistic  rent  expectations,  by 
adopting  a  system  of  routine  annual  or  semi-annual  rent  adjustments  for 
all  units  based  on  increased  operating  costs  and  inflation. 

(2)  Tax  rental  property  soley  on  the  basis  of  income  capitali- 
zation. This  would  insure  that  a  property's  tax  bill  would  reflect  its 
earning  potential  (rental  income  minus  operating  expenses).  Where  rent 
levels  are  comparatively  low,  for  whatever  reason,  the  tax  assessment 
would  similarly  be  lower. 

(3)  Encourage  the  purchase  of  smaller  multi-family  properties,  say 
four  to  six  units,  by  owner  occupants  who  will  preserve  rental  units. 
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This  would  require  private  action  such  as  modification  of  traditional 
lending  practices  as  well  as  public  action  such  as  exemption  from  rent 
controls. 

(4)  Encourage  market  production  of  sales  housing  in  high  demand 
areas  through  adaptive  reuse  of  commercial  or  institutional  properties 
and  rehab  of  vacant  or  tax  delinquent  parcels.   Possible  means  of  doing 
so  are  one-step  shopping  for  permits,  variances,  approvals,  and  abate- 
ments, or  through  forebearance  or  forgiveness  of  back  taxes  (the  latter 
requiring  State  cooperation).   Similarly  encourage  production  of  market 
rental  housing  from  non-housing  uses  where  provisions  of  the  Tax  Act  of 
1976  (five  year  write-off  of  rehab  expenses  on  eligible  National  Register 
or  historic  district  properties)  make  such  production  attractive.  On  a 
smaller  scale  similarly  facilitate  conversions  of  single  family  homes  to 
respond  to  current  housing  demand,  e.g.,  allow  mother-in-law  apartments. 

(5)  Provide  energy  fix-up  incentives  to  encourage  responsible 
owners  to  continue  serving  long  term  tenants. 

(6)  Impose  "recapture  taxes"  on  properties  which  receive  public 
monies/  benefits  for  one  purpose — to  develop  or  improve  rental  housing, 
for  example — if  that  property  is  sold  within  a  given  period  for  some 
other  use  such  as  condominiums,  for  example. 

(7)  Provide  incentives  to  converters  of  larger  rental  complexes  to 
keep,  say  ten  (10%)  percent  of  their  units  as  rentals  for  a  well-defined, 
needy  group  of  existing  or  neighborhood  residents  (e.g.,  long  term,  low 
income  elderly  or  handicapped)  using  either  the  Section  8  existing  rental 
assistance  program,  tax  abatements  or  protection  against  reassessment  on 
those  units  to  insure  that  income  keeps  pace  with  future  operating  costs. 
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(8)  Restore  viability  of  public  housing,  including  the  rehabili- 
tation through  cost  effect  approaches  of  the  4,600  vacant  units  within 
that  inventory. 

(9)  Encourage  expansion  of  subsidized  congregate  (i.e.,  single 
room),  facilities  in  those  areas--Back  Bay,  Beacon  Hill,  South  End—where 
lodging  houses  are  most  vulnerable.  This  could  be  achieved  by  having  one 
developer  undertake  the  moderate  rehabilitation  of  a  number  of  lodging 
houses  with  the  room  rents  subsidized  under  the  Section  8,  or  similar 
rental  assistance  program.  It  could  also  be  accomplished  through  the 
recycling  of  non-housing  uses  in  these  neighborhoods  into  single  rooms. 
In  either  case  Federal  subsidies  would  be  required  but  the  City  could 
initiate  the  effort. 

Reduce  Excess  Demand 

(1)  The  most  significant  action  the  City  can  take  to  reduce  excess 
demand  would  be  to  disallow  the  eviction  of  existing  tenants  in  cases 
where  the  purchaser  (or  his  immediate  family)  is  not  going  to  occupy  the 
unit.  This  would  be  an  expansion  of  the  present  policy  governing  rent 
controlled  units,  but  would  not  apply  to  buildings  undergoing  substantial 
rehabilitation. 

(2)  In  order  to  establish  that  there  is  a  real  resident  demand  for 
converted  units  offered  for  sale  "as  is"  or  with  only  minor  cosmetic 
improvement,  the  City  should  not  allow  evictions  t  begin  until  a  specified 
percentage  of  the  units  (say,  25%)  have  been  sold  or  otherwise  committed. 
This  protection  would  be  in  addition  to  the  existing  notification  period. 
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Dissipate  Demand 

(1)  Efforts  to  bolster  interest  in  areas  of  weak  market  demand 
should  be  intensified.  The  City  should  provide  incentives  to  homesteaders 
or  developers  for  the  rehabilitation  or  reuse  of  tax  delinquent,  or 
substandard  properties.  Since  such  properties  are  often  in  areas  of 
weakest  demand  and  are  unoccupied,  their  fix-up  would  serve  a  dual  func- 
tion— neighborhood  improvement  and  adding  to  the  inventory  without  displace- 
ment. The  key  to  accomplishing  anything  with  these  difficult  cases  lies 

in  the  City's  ability  to  do  something  about  past  and  future  tax  liability. 

(2)  Incentives  should  also  be  structured  to  encourage  the  adaptive 
reuse  of  non-residential  properties  in  the  strong  downtown  market. 

Minimize  Disruption  Upon  Conversion 

(1)  Passage  of  the  City's  one  year  notice  period  was  a  significant 
step  toward  easing  the  transition  of  a  property  from  rental  to  condominium 
ownership.  While  that  is  a  considerably  longer  period  than  most  municipal 
ordinances  allow,  it  should  not  unduly  burden  an  owner  who  is  laying  the 
groundwork  with  existing  tenants,  making  necessary  improvements,  working 
out  a  sensitive  management  plan  for  the  transition  period,  and  lining  up 
permanent  financing.   It  allows  the  tenant  a  reasonable  period  to  make  a 
decision  about  whether  to  buy  or  move,  to  negotiate  more  favorable  terms 
should  he/she  decide  to  buy,  to  present  alternatives  to  moving  to  the 
developer  (e.g.,  retain  a  number  of  rental  units  as  part  of  the  common 
area  to  be  owned)  or  simply  to  adjust  to  the  reality  of  a  move.  In  the 
case  of  low-income  elderly  and  handicapped  households,  the  two  year 
period  provides  an  opportunity  to  seek  out  available  subsidies  and/or 
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relocation  assistance.  The  ordinance  is  no  guarantee  to  tenants  that 
they  can  continue  to  occupy  their  units  as  rentals  indefinitely.  Its 
purpose  is  not  to  postpone  the  day  of  reckoning,  but  rather  to  allow  time 
to  adjust  to  a  change  in  living  arrangement. 

(2)  The  City  should  monitor  the  process  of  notification  very  closely 
over  the  coming  two  to  three  months  to  determine  whether  owners  are 
sending  out  "intent  to  convert"  notices  in  nervous  anticipation  of  increased 
regulation  or  whether  such  notices — if  being  sent  out  at  all  —  reflect 
genuine  plans  to  convert.  If  anything  other  than  the  latter,  the  process 
should  be  modified  to  insure  that  a  real  commitment  to  convert  is  in 

place  (e.g.,  documented  by  the  filing  of  a  master  deed  and  plans),  before 
such  notices  can  go  out.  It  is,  of  course,  necessary  that  the  Rent 
Control  Administration's  role  be  understood  by  all  parties  as  that  of 
monitor  of  the  process  and  not  advocate  for  any  party. 

(3)  The  City  should  consider  reducing  the  notification  period  for 
properties  involving  substantial  rehabilitation  where  the  owner  provides 
relocation  assistance  for  income  eligible  handicapped  and  elderly.  Such 
assistance  might  take  the  form  of  subsidizing  the  difference  between  what 
those  tenants  had  been  paying  and  what  they  would  be  paying  in  their  new 
unit  for  a  period  up  to  the  two  year  protection  they  are  presently  granted. 

(4)  In  the  case  of  "as  is"  sales  or  those  involving  only  minor 
fix-up,  existing  tenants  should  be  guaranteed  the  right  of  first  refusal 
on  both  the  building  itself,  if  offered  for  sale,  and  their  individual 
unit. 
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Other 

The  best  way  to  insure  that  the  City  can  provide  an  adequate  level 
of  services  for  all  its  residents  is  through  an  equitable  assessing 
process  that  reflects  substantially  increasing  property  values.  The 
practice  of  not  updating  property  assessments  has  been  a  long  standing 
problem  in  Boston  which  is  now  affecting  the  condominium  market.  The 
City  should  seize  the  opportunity  offered  by  the  revaluation  process  to 
develop  a  comprehensive  tax  policy  which  would,  among  other  things, 
address  how  to  participate  in  the  increases  in  market  value,  thus  expand- 
ing its  tax  base. 
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FOOTNOTES 


1.  Background  data  on  housing,  employment  and  population  was  drawn  from 
earlier  published  works  of  the  Boston  Redevelopment  Authority  Research 
Department. 

2.  For  this  and  all  future  comparisons,  unless  otherwise  noted,  the  term 
"downtown"  will  include  the  following  neighborhoods:   Back  Bay,  Beacon  Hill, 
North  End,  Waterfront,  South  End,  Fenway,  and  St.  Botolph. 

3.  There  are  other  tax  advantages  enjoyed  by  homeowners.  One  is  the  tax 
free  imputed  income  from  owner  occupied  housing.  Owners  in  effect  rent 
to  themselves  but  are  not  required  to  report  or  pay  tax  on  this  derived 
value  even  though  they  are  allowed  the  offsetting  expense  of  interest 
taxes.  Other  advantages  deal  with  capital  gains  upon  the  sale  of  a  home: 
(1)  the  relatively  low  rate  at  which  such  gains  are  taxed;  (2)  the  deferral 
of  any  such  gains  if  another,  more  expensive  home  is  purchased  within 
eighteen  months;  (3)  the  exclusion  of  capital  gains  at  death  or  on  home 
sales  of  persons  aged  55  and  over.  An  excellent  report  on  the  role  of 
these  and  other  Federal  tax  play  is  encouraging  homeownership  (in  cities 
this  is  synonomous  with  condo  conversion),  and  concurrently  how  they  are 
related  to  the  difficulties  in  rental  housing  is  Congressional 

Report  #80-71E,  HP  7287  U.S.C.  Condominium  Conversions:   Possible  Changes 
in  Federal  Tax  Laws  to  Discourage  Conversions  and  Assist  Rental  Housing, 
prepared  in  April,  1980  by  E.  Richardson  Bourdon. 

4.  Despite  the  initital  outcry  over  twenty  (20%)  percent  of  the  non-student 
tenants  at  Town  Estates  have  already  purchased  their  units,  and  more  are 
expected  to  do  so  in  the  near  future. 

5.  Department  of  Housing  and  Urban  Development,  Office  of  Policy  Development 
and  Research,  Displacement  Report,  prepared  in  partial  response  to  the 
requirements  of  Section  902  of  the  Housing  and  Community  Development 
Amendments  of  1978  (February,  1979). 

6.  Department  of  Housing  and  Urban  Development,  Office  of  Policy  Development 
Research,  The  Conversion  of  Rental  Housing  to  Condominiums  and  Cooperatives: 
A  National  Study  of  Scope,  Causes  and  Impacts,  prepared  for  Congress  in 
accordance  with  the  provision  of  Section  109(b)  of  the  Housing  and  Community 
Development  Amendments  of  1979  (June,  1980). 

7.  The  compendium  of  Federal,  state,  and  local  initiatives  contained  in  this 
chapter  was  drawn  largely  from  two  recent  national  studies  on  condominium 
conversions.  The  first  is  the  previously  referenced  HUD  report.  The 
second  study,  Condominium  Conversion  Controls,  prepared  by  Jennifer 
Silver  and  Cathy  Shreve  is  an  Information  Bulletin  of  the  Community  and 
Economic  Development  Task  Force  of  the  Urban  Consortium  under  contract  to 
HUD  (1979).  In  addition,  this  study  provides  an  excellent  discussion  of 
the  relationship  between  conversions  and  displacement. 

8.  Urban  Consortium,  Condominium  Conversion  Controls. 

9.  Ibid. 
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Name 

Arborway  Condo 

2  Arlington  Street 
19  Arlington  Street 

8-12  Battery  Street 
9-15  Battery  Street 

35  Beacon  Street 

36  Beacon  Street 
41  Beacon  Street 
49  Beacon  Street 
51  Beacon  Street 
61  Beacon  Street 

79  Beacon  Street 

80  Beacon  Street 
90  Beacon  Street 

94  Beacon  Street 

95  Beacon  Street 
103  Beacon  Street 

119  Beacon  Street 

120  Beacon  Street 

121  Beacon  Street 
149  Beacon  Street 

154  Beacon  Street 

155  Beacon  Street 
157  Beacon  Street 
160  Beacon  Street 
163  Beacon  Street 

166  Beacon  Street 

167  Beacon  Street 
172  Beacon  Street 
177  Beacon  Street 

179  Beacon  Street 

180  Beacon  Street 
182  Beacon  Street 
186  Beacon  Street 
190  Beacon  Street 
192  Beacon  Street 
194  Beacon  Street 
206  Beacon  Street 
210  Beacon  Street 
221  Beacon  Street 
226  Beacon  Street 
228-30  Beacon  Street 
232  Beacon  Street 
234  Beacon  Street 
236  Beacon  Street 
242  Beacon  Street 


APPENDIX 

A 

of  December  31, 

1979 

#  of 

Neigh- 

Year 

Assessor's 

Units 

borhooc 

i  Recorded 

Number 

121 

JP 

1973 

42 

6 

BB 

1979 

343 

18 

BB 

1974 

66 

19 

WF 

1978 

184 

10 

WF 

1979 

359 

5 

BH 

1973 

33 

8 

BH 

1978 

151 

8 

BH 

1978 

148 

11 

BH 

1975 

91 

5 

BH 

1972 

12 

4 

BH 

1979 

289 

5 

BH 

1977 

127 

11 

BH 

1978 

170 

7 

BH 

1979 

233 

5 

BH 

1974 

72 

9 

BH 

1974 

75 

7 

BB 

1977 

129 

6 

BB 

1979 

260 

8 

BB 

1973 

38 

6 

BB 

1979 

330 

6 

BB 

1978 

159 

5 

BB 

1977 

134 

5 

BB 

1979 

319 

5 

BB 

1979 

211 

8 

BB 

1975 

79 

12 

BB 

1979 

348 

7 

BB 

1973 

29 

12 

BB 

1979 

12 

10 

BB 

1977 

140 

4 

BB 

1979 

242 

5 

BB 

1979 

222 

114 

BB 

1971 

10 

14 

BB 

1972 

13 

6 

BB 

1973 

31 

7 

BB 

1976 

102 

5 

BB 

1978 

183 

5 

BB 

1974 

56 

5 

BB 

1976 

108 

4 

BB 

1979 

279 

7 

BB 

1978 

172 

8 

BB 

1973 

25 

16 

BB 

1973 

28 

8 

BB 

1972 

22 

9 

BB 

1978 

195 

28 

BB 

1972 

20 

10 

BB 

1973 

44 

142 


Name 


244-6  Beaci 

an  Street 

250  Beacon 

Street 

251  Beacon 

Street 

254-56  Beacon  Street 

255  Beacon 

Street 

260  Beacon 

Street 

265  Beacon 

Street 

269  Beacon 

Street 

270  Beacon 

Street 

271  Beacon 

Street 

279-81  Beacon  Street 

280  Beacon 

Street 

283  Beacon 

Street 

286  Beacon 

Street 

292  Beacon 

Street 

295  Beacon 

Street 

304  Beacon 

Street 

320  Beacon 

Street 

327  Beacon 

Street 

329  Beacon 

Street 

330  Beacon 

Street 

346  Beacon 

Street 

351  Beacon 

Street 

398  Beacon 

Street 

404  Beacon 

Street 

413  Beacon 

Street 

417  Beacon 

Street 

445  Beacon 

Street 

452  Beacon 

Street 

458  Beacon 

Street 

478  Beacon 

Street 

486-8  Beacon  Street 

520  Beacon 

Street 

416  Belgrade 

28  Brentwood 

19  Brimmer 

Street 

2 
Brimmer  Chambers 

Broadlawn 

3ark 

Broadlawn 

Commons 

Cabot  Estates 

9  Cazenove  Street 


#   of 

Neigh- 

Year 

Assessor 

S 

Units 

borhood 

Recorded 

Number 

20 

BB 

1979 

333 

21 

BB 

1973 

26 

6 

BB 

1979 

217 

9 

BB 

1974 

74 

23 

BB 

1971 

4 

13 

BB 

1970 

2 

8 

BB 

1979 

236 

9 

BB 

1976 

113 

10 

BB 

1979 

229 

9 

BB 

1979 

342 

19 

BB 

1979 

246 

33 

BB 

1973 

24 

4 

BB 

1979 

259 

12 

BB 

1974 

53 

7 

BB 

1978 

145 

29 

BB 

1974 

71 

4 

BB 

1979 

272 

5 

BB 

1976 

118 

5 

BB 

1979 

344 

5 

BB 

1979 

273 

81 

BB 

1974 

52 

10 

BB 

1979 

8 

BB 

1976 

96 

5 

BB 

1978 

142 

6 

BB 

1976 

115 

6 

BB 

1979 

204 

3 

BB 

1979 

355 

4 

BB 

1978 

176 

7 

BB 

1978 

167 

6 

BB 

1978 

200 

12 

BB 

1979 

254 

18 

BB 

1979 

253 

35 

BB 

1974 

59 

23 

ROS 

1979 

315 

16 

AB 

1979 

287 

5 

BH 

1975 

88 

34 

BH 

1978 

177 

145 

WR 

1978 

156 

110 

WR 

1979 

296 

40 

JP 

1976 

103 

4 

BV 

1979 

304 

143 


#  of 

Neigh- 

Year 

Assessor's 

Name 

Units 

borhood 

Recorded 

Number 

48-50  Chandler  Street 

6 

SE 

1979 

250 

108  Chandler  Street 

3 

SE 

1979 

350 

122  Chandler  Street 

5 

SE 

1979 

237 

124  Chandler  Street 

5 

SE 

1979 

230 

142  Chandler  Street 

5 

SE 

1979 

231 

73-75  Charles  Street 

BH 

1979 

312 

100  Charles  Street 

12 

BH 

1978 

169 

113  Charles  Street 

3 

BH 

1976 

116 

116  Charles  Street 

3 

NE 

1978 

82 

6  Charter  Street 

3 

NE 

1978 

160 

33  Charter  Street 

7 

NE 

1978 

154 

1  Chestnut  Street 

12 

BH 

1972 

23 

20  Chestnut  Street 

6 

BH 

1973 

36 

33  Chestnut  Street 

5 

BH 

1977 

117 

39  Chestnut  Street 

6 

BH 

1979 

227 

44  Chestnut  Street 

7 

BH 

1972 

15 

71  Chestnut  Street 

3 

BH 

1976 

114 

76  Chestnut  Street 

5 

BH 

1979 

295 

109  Chestnut  Street 

5 

BH 

1975 

89 

51-53  Clarendon  Street 

6 

SE 

1979 

332 

5  Colliston;  78  Forsyth  Rd. 

17 

AB 

1979 

306 

102  Commercial  Street 

5 

WF 

1979 

251 

106  Commercial  Street 

4 

WF 

1979 

205 

110-112  Commercial  Street 

6 

WF 

179 

256 

120  Commercial  Street 

24 

WF 

1979 

325 

166  Commercial  Street 

5 

WF 

1977 

130 

170  Commercial  Street 

5 

WF 

1977 

136 

328  Commercial  Street 

23 

WF 

1979 

310 

Commercial  Wharf 

94 

WF 

1978 

171 

19  Commonwealth  Avenue 

4 

BB 

178 

165 

23  Commonwealth  Avenue 

4 

BB 

1976 

98 

28  Commonwealth  Avenue 

5 

BB 

1976 

106 

30  Commonwealth  Avenue 

4 

BB 

1979 

276 

40  Commonwealth  Avenue 

12 

BB 

1977 

125 

43  Commonwealth  Avenue 

5 

BB 

1974 

47 

46  Commonwealth  Avenue 

10 

BB 

1978 

181 

56-60  Commonwealth  Avenue 

31 

BB 

1974 

76 

61  Commonwealth  Avenue 

8 

BB 

1973 

34 

65  Commonwealth  Avenue 

15 

BB 

1972 

16 

90  Commonwealth  Avenue 

25 

BB 

1974 

60 

114  Commonwealth  Avenue 

5 

BB 

1979 

213 

116  Commonwealth  Avenue 

5 

BB 

1978 

168 

144 


Name 

165  Commonwealth  Avenue 
167  Commonwealth  Avenue 
169  Commonwealth  Avenue 

174  Commonwealth  Avenue 

175  Commonwealth  Avenue 

177  Commonwealth  Avenue 

178  Commonwealth  Avenue 

179  Commonwealth  Avenue 

180  Commonwealth  Avenue 
184-190  Commonwealth  Avenue 

191  Commonwealth  Avenue 

192  Commonwealth  Avenue 
203  Commonwealth  Avenue 
226  Commonwealth  Avenue 

232  Commonwealth  Avenue 

233  Commonwealth  Avenue 
236  Commonwealth  Avenue 
250  Commonwealth  Avenue 
252  Commonwealth  Avenue 
261  Commonwealth  Avenue 
263  Commonwealth  Avenue 
273  Commonwealth  Avenue 
293-95  Commonwealth  Avenue 
303  Commonwealth  Avenue 
308  Commonwealth  Avenue 
311  Commonwealth  Avenue 
318  Commonwealth  Avenue 
325  Commonwealth  Avenue 
342  Commonwealth  Avenue 
349  Commonwealth  Avenue 
405  Commonwealth  Avenue 
1157-77  Commonwealth  Avenue 

4 
Copley  Condo 

17  Cordis  St.  ;  5  Cordis  Ave. 

5 
Corey  Gardens 

53-5-7  Cummings  Road 

2-4-6-8  Dartmouth  Street 
330  Dartmouth  Street 

24  Denny  Street 

5  Durham  Street 
16  Durham  Street 


#   of 

Neigh- 

Year 

Assessor1 

s 

Units 

borhood 

Recorded 

Number 

5 

BB 

1977 

131 

9 

BB 

1975 

85 

5 

BB 

1973 

37 

10 

BB 

1979 

282 

5 

BB 

1979 

321 

9 

BB 

1979 

314 

8 

BB 

1979 

270 

4 

BB 

1978 

147 

34 

BB 

1974 

55 

50 

BB 

1979 

311 

16 

BB 

1973 

30 

8 

BB 

1971 

6 

10 

BB 

1979 

351 

5 

BB 

1979 

206 

3 

BB 

1975 

92 

12 

BB 

1976 

94 

4 

BB 

1974 

70 

23 

BB 

1979 

327 

6 

BB 

1979 

280 

11 

BB 

1978 

197 

8 

BB 

1978 

152 

12 

BB 

1978 

180 

30 

BB 

1978 

187 

5 

BB 

1977 

132 

13 

BB 

1977 

137 

15 

BB 

1976 

95 

5 

BB 

1978 

144 

7 

BB 

1978 

154 

10 

BB 

1979 

268 

5 

BB 

1979 

299 

10 

BB 

1979 

338 

42 

AB 

1979 

286 

79 

BB 

1974 

50 

6 

CHA 

1979 

328 

28 

AB 

1979 

228 

8 

AB 

1979 

219 

4 

SE 

1979 

284 

17 

BB 

1979 

278 

6 

DOR 

1979 

313 

5 

ST.B 

1979 

238 

2 

ST.B 

1979 

300 

East  Coast  Condo 


23 


WF 


1978 


161 


145 


Name 

39  Englewood  Avenue 
126  Englewood  Avenue 

3  Fairfield  Street 
21  Fairfield  Street 
29  Fairfield  Street 

Farragut  Road  Court 

50  The  Fenway 

52  The  Fenway 

114  The  Fenway 

23  Fleet  Street 
45  Fleet  Street 

75  Fulton  Street 

99  Fulton  Street 

113  Fulton  Street 

120  Fulton  Street 

6  Gloucester  Street 
8  Gloucester  Street 

13-15  Gloucester  Street 

17  Gloucester  Street 
20  Gloucester  Street 

16  Grey  Street 

10  Hancock  Street 

11  Hancock  Street 

18  Hancock  Street 
24-26  Hancock  Street 
28  Hancock  Street 
32-34  Hancock  Street 
33-35  Hancock  Street 
36  Hancock  Street 

73  Hancock  Street 

287-95  Hanover  Street 
440  Hanover  Street 

51  Hemenway  Street 

4-6  Henchman  Street 
16-10  Henchman  Street 

7  Hereford  Street 
14  Hereford  Street 
20  Hereford  Street 
40  Hereford  Street 


#  of 

Neigh- 

Year 

Assessor1 

s 

Units 

borhood 

Recorded 

Number 

31 

AB 

1979 

320 

6 

AB 

1979 

288 

8 

BB 

1979 

353 

6 

BB 

1979 

354 

5 

BB 

1979 

357 

27 

SB 

1979 

202 

5 

FEN 

1979 

309 

6 

FEN 

1979 

326 

17 

FEN 

1972 

17 

13 

NE 

1978 

141 

10 

NE 

1979 

274 

13 

WF 

1978 

174 

36 

WF 

1979 

234 

5 

WF 

1979 

317 

39 

WF 

1978 

175 

4 

BB 

1978 

166 

17 

BB 

1973 

43 

8 

BB 

1976 

111 

9 

BB 

1978 

158 

8 

BB 

1969 

1 

8 

SE 

1974 

65 

4 

BH 

1977 

135 

4 

BH 

1979 

349 

5 

BH 

1979 

345 

14 

BH 

1979 

240 

4 

BH 

1979 

281 

17 

BH 

1974 

68 

8 

BH 

1979 

245 

14 

BH 

1974 

49 

3 

BH 

1979 

207 

5 

NE 

1973 

39 

22 

NE 

1979 

324 

9 

FEN 

1979 

356 

9 

NE 

1973 

46 

30 

NE 

1973 

46 

9 

BB 

1978 

193 

4 

BB 

1975 

78 

4 

BB 

1974 

48 

6 

BB 

1978 

199 

146 


Name 


3 


Hill  Condo 
Independence  Condo3, n 
Jamaica  Plain  Condo 

14  Joy  Street 

19  Joy  Street 

20  Joy  Street 

35-36-37-38-39  Lawrence  Street 

Lennon  Court 

Lewis  Wharf 

1  Louisburg  Square 

1  Marlborough  Street 
12  Marlborough  Street 
22  Marlborough  Street 
28  Marlborough  Street 
39  Marlborough  Street 
57  Marlborough  Street 
65  Marlborough  Street 
75  Marlborough  Street 

85  Marlborough  Street 

86  Marlborough  Street 
121  Marlborough  Street 
127  Marlborough  Street 
129  Marlborough  Street 
131  Marlborough  Street 

136  Marlborough  Street 

137  Marlborough  Street 
146  Marlborough  Street 
171  Marlborough  Street 
175  Marlborough  Street 
182  Marlborough  Street 
193  Marlborough  Street 
195  Marlborough  Street 
220-4  Marlborough  Street 
230  Marlborough  Street 
232  Marlborough  Street 
234  Marlborough  Street 
236  Marlborough  Street 
242  Marlborough  Street 
252  Marlborough  Street 
254  Marlborough  Street 
258  Marlborough  Street 
276  Marlborough  Street 
319  Marlborough  Street 
342  Marlborough  Street 


n  of 

Neigh- 

Year 

Assessor 

s 

Units 

borhood 

Recorded 

Number 

30 

BH 

1971 

5 

20 

BB 

1979 

337 

16 

JP 

1979 

208 

3 

BH 

1979 

303 

4 

BH 

1972 

14 

4 

BH 

1978 

190 

24 

SE 

1971 

9 

41 

SB 

1978 

162 

155 

WF 

1973 

45 

5 

BH 

1979 

261 

5 

BB 

1979 

251 

3 

BB 

1979 

241 

8 

BB 

1976 

100 

4 

BB 

1979 

255 

4 

BB 

1976 

107 

11 

BB 

1979 

358 

6 

BB 

1979 

221 

5 

BB 

1979 

262 

8 

BB 

1979 

318 

9 

BB 

1978 

182 

5 

BB 

1976 

112 

5 

BB 

1972 

18 

5 

BB 

1977 

123 

7 

BB 

1979 

249 

4 

BB 

1979 

244 

10 

BB 

1971 

7 

10 

BB 

1979 

285 

6 

BB 

1978 

155 

5 

BB 

1978 

153 

9 

BB 

1976 

90 

3 

BB 

1979 

329 

4 

BB 

1974 

63 

18 

BB 

1972 

19 

4 

BB 

1978 

186 

10 

BB 

1973 

41 

6 

BB 

1975 

84 

5 

BB 

1974 

62 

5 

BB 

1976 

104 

5 

BB 

1978 

173 

3 

BB 

1972 

11 

9 

BB 

1979 

335 

9 

BB 

1972 

21 

5 

BB 

1978 

196 

2 

BB 

1978 

188 

147 


Name 

371  Marlborough  Street 
378  Marlborough  Street 
380  Marlborough  Street 
436  Marlborough  Street 

Marquette  Condo 

14-18  Medfield  Street 

12 
Monterey  Gardens 

22  Monument  Square 
50  Monument  Square 

26  Mt.  Vernon  Street 

35  Mt.  Vernon  Street 
40-42  Mt.  Vernon  Street 

61  Mt.  Vernon  Street 
67  Mt.  Vernon  Street 
71  Mt.  Vernon  Street 
88  Mt.  Vernon  Street 
93  Mt.  Vernon  Street 
97  Mt.  Vernon  Street 

101  Mt.  Vernon  Street 

165  Mt.  Vernon  Street 

33  Myrtle  Street 

57  Myrtle  Street 

82  Myrtle  Street 

84  Myrtle  Street 

132  Myrtle  Street 

18  Newbury  Street 

243  North  Street 
248-54  North  Street 

14  North  Square 

80  Nottinghill  Road 

10  Otis  Place 

81-83  Phillips  Street 

13-15  Pinckney  Street 

23  Pinckney  Street 
29  Pinckney  Street 
31  Pinckney  Street 
41  Pinckney  Street 
50  Pinckney  Street 

62  Pinckney  Street 


#  of 

Neigh- 

Year 

Assessor's 

Units 

borhood 

Recorded 

Number 

4 

BB 

1978 

189 

7 

BB 

1979 

322 

3 

BB 

1976 

101 

3 

BB 

1979 

258 

12 
69 


10 


SB 


KEN 


WR 


1979 


1979 
1973 


BH 


BH 


1971 
1974 


340 
290 


32 


4 

CH 

1979 

225 

9 

CH 

1977 

110 

10 

BH 

1973 

40 

5 

BH 

1979 

263 

13 

BH 

1978 

179 

7 

BH 

1970 

3 

9 

BH 

1974 

54 

5 

BH 

1975 

80 

17 

BH 

1979 

347 

6 

BH 

1979 

212 

20 

BH 

1979 

277 

5 

BH 

1979 

215 

4 

BH 

1973 

35 

5 

BH 

1974 

67 

11 

BH 

1979 

297 

10 

BH 

1979 

339 

3 

BH 

1979 

224 

5 

BH 

1979 

346 

5 

BH 

1976 

99 

10 

NE 

1978 

143 

10 

NE 

1977 

119 

4 
3 

NE 
AB 

1974 
1973 

61 
27 

64 


8 

BH 

1979 

252 

6 

BH 

1979 

352 

4 

BH 

1979 

210 

5 

BH 

1979 

302 

5 

BH 

1978 

157 

5 

BH 

1975 

86 

4 

BH 

1975 

83 

148 


Name 

65  Pinckney  Street 

93  Pinckney  Street 

111  Pinckney  Street 


Pondview  Condo 

14 
Prince  Condo 


13 


54-56  Prince  Street 
105  Prince  Street 
152-8  Prince  Street 

15 
Reservoir  Gardens 

48  Rutland  Square 

88  St.  Botolph  Street 

117  St.  Botolph  Street 

121  St.  Botolph  Street 

133  St.  Botolph  Street 

195  St.  Botolph  Street 

6  Salem  Street 
57-61  Salem  Street 


50  Seymour  Street 
31  Snow  Hill  Road 
South  Beach  Condo 
42  South  Russell 


16 


Stoney  End  Condo 

15  Temple  Street 

27  Temple  and  Ridgeway  Lane 

33  Temple  Street 

36  Temple  Street 

38  Temple  Street 

23  Tileston  Street 
.18 


Town  Lyne  Condo 

19 
Town  Lyne  House 

679  Tremont  Street 


#   of 

Neigh- 

Year 

Assessor 

3 

Units 

borhood 

Recorded 

Number 

4 

BH 

1978 

191 

6 

BH 

1976 

97 

4 

BH 

1977 

128 

24 

JP 

1979 

247 

43 

WF 

1974 

58 

14 

NE 

1979 

341 

5 

NE 

1979 

218 

16 

NE 

1975 

93 

50 

AB 

1978 

164 

3 

SE 

1979 

305 

5 

ST.B 

1979 

293 

4 

ST.B 

1979 

267 

5 

ST.B 

1978 

146 

9 

ST.B 

1979 

271 

4 

ST.B 

1979 

223 

5 

NE 

1979 

248 

21 

NE 

1979 

360 

16 

R0S 

1979 

323 

4 

NE 

1979 

216 

10 

DNTN 

1979 

239 

3 

BH 

1979 

265 

31 

SE 

1979 

336 

5 

BH 

1978 

150 

10 

BH 

1979 

316 

7 

BH 

1979 

201 

5 

BH 

1978 

185 

4 

BH 

1977 

126 

4 

NE 

1977 

122 

40 

AB 

1977 

124 

78 

AB 

1979 

283 

5 

SE 

1974 

51 

149 


Name 

20  Union  Park 
26  Union  Park 
49  Union  Park 
52  Union  Park 

Union  Wharf 

Vendome 

3-5  Walnut  Street 
4  Walnut  Street 
6  Walnut  Street 
8  Walnut  Street 
12  Walnut  Street 

82-84  Waltham  Street 

55-57  Warren  Avenue 
61  Warren  Avenue 

163  W.  Canton  Street 
185  W.  Canton  Street 

19  West  Cedar  Street 
44  West  Cedar  Street 
58  West  Cedar  Street 
64  West  Cedar  Street 

5  West  HN  Place 

236  West  Newton 
244  West  Newton 

12  Yarmouth  Street 


#  of 

Neigh- 

Year 

Assessor's 

Units 

borhood 

Recorded 

Number 

5 

SE 

1978 

178 

5 

SE 

1979 

243 

4 

SE 

1979 

214 

5 

SE 

1979 

301 

90 


137 


WF 


BB 


1978 


1975 


192 


77 


6 

BH 

1978 

149 

9 

BH 

1979 

264 

5 

BH 

1977 

133 

2 

BH 

1978 

163 

5 

BH 

1977 

138 

.0 

SE 

1979 

203 

6 

SE 

1979 

220 

4 

SE 

179 

209 

5 

SE 

1979 

232 

4 

SE 

1979 

331 

6 

BH 

1979 

266 

3 

BH 

1975 

87 

3 

BH 

1978 

198 

7 

BH 

1974 

69 

4 

BH 

1974 

69 

3 

SE 

1979 

334 

3 

SE 

1979 

307 

SE 


1979 


298 


Specific  addresses  of  those  condos  known  by  a  different  name: 


1.  461-495  Arborway;  8. 
399  Forest  Hills  Street; 
96-100  Morton  Street  9. 

2.  112  Pinckney  Street  10. 

3.  175-203  Perkins  Street  11. 

4.  265-275  Dartmouth  Street;  12. 
142-144  Newbury  Street  13. 

5.  63  Corey  Road;  14. 
106,110,114  Evans  Street  15. 

6.  122-132  Fulton  Street;  16. 
237  North  Street  17. 

7.  125-135-145  Farragut  Road; 
1-9-17-25  Twomey  Street  18. 


19 


70-72  Mt.  Vernon  Street; 
27  Chestnut  Street 
282  Newbury  Street 
70  Jamaicaway 
838  East  Broadway 
5-7-9-11-15-17  Cass  St. 
18  Pond  Street 
45-63  Atlantic  Avenue 
1982-1992  Commonwealth  Avenue 
116-118-122  South  Street 
76-84  Berkeley  Street; 
53-55  Chandler  Street 
76-80-84-88  Strathmore  Rd. ; 


18. (cont.) 

35  Chiswick  Road; 
60  Sutherland  Road 
121  Tremont  Street 
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Residential  Condominiums  Recorded  January-July,  1980 
(Preliminary  Count)* 


Name 

106  Appleton  Street 

34  Austin  Street 

76  Batterymarch  Street 

29  Bay  State  Road 

31  Bay  State  Road 

48  Beacon  Street 

92  Beacon  Street 
109  Beacon  Street 
229  Beacon  Street 
249  Beacon  Street 
285  Beacon  Street 
340  Beacon  Street 
354  Beacon  Street 
414  Beacon  Street 
461  Beacon  Street 
916  Beacon  Street 
134-140  Beach  Street 

90-2-4  Chandler  Street 

60  Charlesgate 

118  Commonwealth  Avenue 
207  Commonwealth  Avenue 
254  Commonwealth  Avenue 
306  Commonwealth  Avenue 

3  Durham  Street 

7  Durham  Street 
15  Fayette  Street 
112-14  Fulton  Street 
38  Hanson  Street 

35  High  Street 

43  Juliette  Street 
68  Marlborough  Street 

119  Marlborough  Street 
167  Marlborough  Street 
226  Marlborough  Street 
272  Marlborough  Street 
347  Marlborough  Street 
350  Marlborough  Street 
365  Marlborough  Street 
376  Marlborough  Street 
382  Marlborough  Street 

22  Medfield  Street 
51  Mt.  Vernon  Street 
48  Pinckney  Street 
70  Poplar  Street 


#  of 

Neigh- 

Assessor1 

s 

Units 

borhood 
SE 

Number 

3 

CH 

DNTN 

BB 

363 

4 

BB 

372 

19 

BH 
BH 

388 

6 

BB 

379 

4 

BB 
BB 
BB 

367 

4 

BB 
BB 
BB 
BB 

368 

5 

KEN 

386 

7 

DNTN 

385 

9 

SE 
BB 
BB 

384 

11 

BB 
BB 

391 

5 

BB 

378 

5 

ST.B 

364 

5 

ST.B 

BV 

WF 

377 

3 

371 

4 

DOR 
BB 

362 

10 

BB 
BB 

369 

5 

BB 

390 

9 

BB 

383 

3 

BB 

382 

5 

BB 

365 

6 

BB 

380 

6 

BB 
BB 

389 

6 

KEN 
BH 

370 

5 

BH 
R0S 

376 

151 


Name 

114-122  Riverway 

94  St.  Botolph  Street 
200  St.  Botolph  Street 

76-86  South  Street 
9  Temple  Walk 
Town  Estates 
604  Tremont  Street 
609  Tremont  Street 
613  Tremont  Street 
617  Tremont  Street 
688  Tremont  Street 

41  Union  Park 

23  Unity  Street 
461  Washington  Street 


#  of 

Neigh- 

Assessor's 

Units 

borhood 
KEN 

Number 

ST.B 

6 

ST.B 
DNTN 

361 

5 

BH 

375 

353 

AB 
SE 

387 

4 

SE 

373 

4 

SE 

366 

4 

SE 
SE 

374 

5 

SE 

381 

AB 


March- July  activity  based  on  information  reported  in  Banker  &  Tradesman. 
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APPENDIX  B 


APPENDIX  B 

Methodology 

The  trends  in  condominium  development  in  Boston  have  gone  through  three 
distinct  phases  and  the  current  activity  is  ushering  in  a  fourth  phase. 
For  analytical  purposes,  however,  the  1978  and  1979  activity  was  split 
up  into  two  phases.   It  was  anticipated  at  the  outset  of  the  study  that 
such  a  division  would  result  in  roughly  equal  divisions  of  about  a 
thousand  units  each.  The  burst  of  activity  in  the  last  quarter  of  1979, 
however,  resulted  in  1,600  units  coming  onto  the  market  that  year.  As  a 
result  the  four  phases  were  as  follows:   (1)  activity  from  1969-1973 
representing  the  first  965  units  to  come  onto  the  market;  (2)  1,091 
units  added  from  1974  through  1977;  (3)  897  units  added  in  1978;  and  (4) 
1,626  units  in  1979.   Prior  tenant  and  purchaser  profiles  and  estimates 
of  direct  displacement  were  developed  within  this  context.   Data  were 
aggregated  and  analyzed  from  a  number  of  public  records,  then  cross 
checked  for  accuracy  with  personal  follow-up.   Such  research  documents 
the  extent  and  nature  of  displacement  due  to  the  conversion  of  rental 
housing;  economic  or  social  benefits  associated  with  such  activity;  and 
general  characteristics  of  the  condominium  market  in  Boston.   It  is  not 
intended  to  take  the  place  of  more  extensive  personal  surveying  and 
outreach  efforts  to  learn  about  the  impact  on  specific  affected  households- 
both  buyers  and  non-buyers.  Rather,  because  it  has  quantified  and 
stratified  the  condominium  universe  by  type  of  structure  being  converted — 
by  whom,  for  whom  and  at  whose  expense—and  has  tracked  this  activity 
over  a  decade's  time,  this  study  should  be  viewed  as  the  basis  for  such 
future  efforts. 

Public  Records  Examined 

1.  City  of  Boston  Assessing  Records; 

2.  Boston  Rent  Control  Administration  Records; 

3.  R.L.  Polk  Directory; 

4.  City  of  Boston  Police  and  Voter  Listings; 

5.  Sales  transactions  and  mortgage  activity  recorded  at  the  Suffolk 
County  Registry  of  Deeds  as  reported  in  Banker  and  Tradesman; 

6.  City  of  Boston  Licensing  Board  Records. 

In  addition,  extensive  personal  interviewing  was  undertaken  and  reference 
made  to  earlier  surveys  (U.S.  Census,  1970;  Hart  Poll,  1978;  Consensus 
Survey,  1979). 

Displacement  Count 

For  each  of  the  above  four  phases,  the  entire  condominium  universe  was 
identified.  From  that  were  subtracted  those  units  which  involved  no 
displacement,  i.e.,  those  created  through  new  construction,  recycling  of 
non-housing  uses,  conversion  of  single  family  homes,  buildings  vacant 
for  an  extended  period,  etc.  Units  created  through  the  conversion  of 
active  lodging  houses  were  also  subtracted  at  this  point,  as  displacement 
due  to  this  phenomenon  was  addressed  separately.  Data  on  number  of 
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existing  tenants  who  bought  their  units  were  available  in  between  63% 
and  83%  of  the  cases  in  each  phase.  The  number  of  potential  displacees 
for  the  last  half  of  1979  was  extrapolated  from  earlier  conversions  of 
similar  types  of  property. 

The  term  "potential  direct  displacement"  is  used  throughout  since  it  has 
not  been  established  that  all  the  moves  prompted  by  or  coincidental  with 
conversion  activity  are  involuntary.  Typically  the  affected  stock  has 
experienced  an  annual  tenant  turnover  of  30%.  Further,  tenants  renting 
in  one  building  undergoing  conversion  frequently  choose  to  buy  a  condominium 
in  another  building.  Thus,  even  calling  such  moves  "potential  displacement" 
overstates  the  disruption  caused  by  conversion. 

Rates  of  Turnover  and  Owner  Occupancy 

The  annual  rate  of  turnover  was  establised  by  calculating  the  number  of 
resales  as  a  percent  of  all  occupied  condominium  units  with  the  exception 
of  those  still  held  by  the  developer/converter. 

For  example,  the  annual  rate  of  turnover  in  a  10  unit  building  which  has 
been  a  condominium  for  one  year  would  be  10%  if  one  owner  sells  his/her 
unit  at  the  end  of  that  year;  if  no  one  sells  after  one  year,  but  one 
person  sells  after  year  two,  the  annual  turnover  rate  would  be  5%. 

The  rate  of  owner  occupancy  was  established  by  comparing  ownership 
records  (Assessing  Department)  with  occupancy  based  on  a  mail-box  survey. 
To  gauge  turnover,  only  condominium  developments  which  have  existed  for 
two  or  more  years  were  counted.  Occupancy  calculations  were  based  on 
development  in  existence  one  year  or  more.  Data  were  obtainable  on  over 
80%  of  all  such  developments  for  these  calculations. 

Tenant/Buyer  Profile 

After  the  condominium  universe  was  divided  into  the  four  time  frames, 
activity  within  each  of  these  periods  was  stratified  by  type  of  housing 
being  converted  (old  luxury,  new  luxury,  older  moderately  priced,  older 
low  rent,  etc.);  types  of  rehab  or  improvements  made  prior  to  sale;  and 
geographic  location.  On  the  basis  of  these  factors,  a  representative 
40%  sample  was  drawn  to  determine: 

-  number  and  age  of  tenants  purchasing; 

-  number  and  age  of  prior  tenants  not  purchasing; 

-  tenure  of  purchasers  and  non-purchasers  (i.e.,  who  had  been  there 
three  years  or  more);  and 

-  very  general  socio-economic  profile  based  on  police  listing  of 
purchasers,  non-purchasers. 

This  data  was  based  on  the  public  records  noted  above  and  validated  by 
extensive  spot  checking. 

Change  in  Tax  Base 

The  change  in  tax  base  as  a  result  of  condominium  conversion  and  develop- 
ment is  not  an  estimate,  but  rather  the  actual  change  documented  by 
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comparing  1979  assessments  with  those  prior  to  conversion  for  all  proper- 
ties converted  through  1978  and  noting  which  properties  were  previously 
tax  exempt.  Changes  which  occurred  during  the  intervening  years  from 
year  of  conversion  until  1979  as  a  result  of  changing  assessing  practices 
have  not  been  factored  in  nor  have  abatements  pending.  The  increase  in 
tax  base  resulting  from  the  1979  activity  is  estimated. 

Because  property  is  taxed  in  October  on  the  basis  of  its  use  (value)  as 
of  January  1,  there  can  be  up  to  a  two  year  delay  between  conversion  and 
first  tax  payment  based  on  the  new  assessment.   For  example,  condominiums 
developed  and  assessed  in  calendar  year  1979  will  be  billed  as  condos 
for  the  first  time  in  October  1980  for  the  1981  fiscal  year. 

Trends  in  Rent  and  Price  Levels 

As  indicated  in  the  text,  these  are  estimates  based  on  a  sampling  of 
representative  properties  and  reasonably  reflect  the  broader  universe  in 
the  professional  judgement  of  the  author. 
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APPENDIX   C 


City  of  Boston 


IN  THE  YEAR  NINETEEN  HUNDRED  AND  SEVENTY -NINE 

AN  ORDINANCE 
REGULATING    EVICTIONS    FOR    CONDOMINIUM   CONVERSIONS 


Be  it  ordained  by  the  City  Council  of  Boston,  as  follows: 

SECTION    I.      That  the  City  of  Boston   Code  Ordinance   10  be,    and 
hereby  is,   amended  by  adding   thereto  the   following: 

CHAPTER   4.      CONDOMINIUM   CONVERSION    REGULATION 

SECTION    200.      Preamble 

Whereas,    A   serious   public  emergency   exists   with    respect   to   the  housing 
of  a   substantial   number  of  citizens  of  Boston;    and 

Whereas,      The  deterioration   and   demolition  of  exisiting   housing   and  an 
insufficient  supply  of  new   housing   have  resulted   in   a   substantial   and  critical 
shortage  of  safe,    decent,    and   reasonably   priced   rental   housing   accommodations; 
and 

Whereas,      Home  ownership  creates  an   interest   in    real   estate    which   tends 
to  contribute   to  the   maintenance  and   preservation  of  housing  and   to  an    in- 
crease in   real  estate  taxes  which  has  a   salutary  effect  on   the  City  and   its 
people,    and   the  City   Council    should,    therefore,    encourage  an   increase   in 
such  ownership  or  at  least   should   avoid   discouraging   it;    and 

Whereas,      Individual   ownership  of  multiple   unit  housing  accommodations 
offers  a   number  of  advantages   when   compared   to  an   unattached  one-family 
house,    not  the   least  of  which   is  a   considerable   saving   in   energy   used    for 
heating,    and   the  City   Council    should,    therefore,    encourage  an    increase  in 
such  ownership  or   at   least   should   avoid   discouraging    it;    and 
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Whereas,      At  present  in  the  City  there  is  a  great  interest  in  and  a 
significant  amount  of  conversions  of  multiple  unit   rental   housing  occupied  by 
tenants  to  condominium  units  occupied  by  individual  owners  thereof;   and 

Whereas,      Notwithstanding   the  general   good  accomplished  by   such   increase 
in  home  ownership,    many  people  of  limited  means,    particularly   the  elderly,   are 
suffering  thereby  in  that  they  have  difficulty  in  obtaining  alternative  rental 
housing  at  prices  which   they  can   afford  when  evicted  for  condominium  con- 
version;  and 

Whereas,     The  untoward  effects  of  condominium  conversion  evictions  on 
tenants  can   be  adequately  dealt  with   by   providing   potentially  displaced  tenants 
with   sufficient  time  to  examine  the  housing  market,   evaluate  available  housing 
alternatives,    formulate  future  housing   plans,    secure  any   necessary   financing 
and  decide  whether  to  purchase  the  condominium  unit  or  relocate;   and 

Whereas,  This  emergency  cannot  be  dealt  with  solely 
by  the  operation  of  the  private  rental  housing  market  nor 
solely  by  Chapter  15  of  the  Ordinances  of  1975,  as  amended, 
and  unless  evictions  for  condominium  conversions  are 
additionally  regulated  and  controlled,  such  emergency  and 
the  inflationary  pressures  and  displacement  resulting  there- 
from will  produce  serious  threats  to  the  public  health,, 
safety,  and  general  welfare  of  the  citizens  of  Boston; 

Now,    therefore,    pursuant  to  the  authority   vested   in   it  by   law,    including 
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without   limitation.    Article   2,    as  amended,    and   Article   17  of  the  Amendments   to 
the  Constitution  of  the  Commonwealth  of  Massachusetts  and   Chapter    797  of  the 
Acts  of   1969,   as  amended   by   Chapter   863  of  the  Acts  of   1970  and   by   Chapter 
843  of  the  Acts  of   1971,    be   it  ordained   by    the   City   Council   of  the  City  of 
Boston  as   follows: 

SECTION    201.      Definitions.      When   used   in   this  ordinance,    unless   the  context 
otherwise  requires,    the   following   terms   shall   have   the   following   meaning: 

a.       Board:       the    rent    board   as    established   under 
Section    2(a-d)    of    Chapter    15   of    the   Ordinances   of    1975, 
as    amended. 

k«     Condominium  conversion   eviction  :      an   eviction  of  a   tenant  by   a   landlord 
for   the  purpose  of  removing   such   tenant   from  a   housing  accommodation   in  order 
to   facilitate   the  initial   sale  and   transfer  of  legal   title   to  that  housing   accommoda- 
tion as  a  condominium   unit   to  a   prospective   purchaser  or  an   eviction   of  a   tenant 
by  any  other  person  who  has  purchased  a   housing  accommodation   as   a  condo- 
minium unit  when  the  tenant  whose  eviction   is   sought   was  a   resident  of  the 
housing   accommodation  at   the  time  the   master  deed   for  the  property   wherein 
said   housing  accommodation   is   located   was   recorded   pursuant   to  the  provisions 
of  Chapter   183A  of  the  General   Laws. 

c.  Condominium  unit:      a   unit  of  a  condominium  as   that   term   is  defined   in 
Chapter    183A  of  the  General   Laws. 

d.  Housing  accommodation:      any   building,    structure,    or   part   thereof  or 
land   appurtenant   thereto,    or  any   other   real   or   personal   property    rented   or 
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offered  for  rent  for  living  or  dwelling  purposes,   together  with  all   services 
connected   with  the  use  or  occupancy  of  such   property,    not  including  the 
following : 

I.  housing  accommodations   in  which  the  United  States  or  the 
Commonwealth  of  Massachusetts  or  any  authority  created  under  the  laws 
thereof  either  owns,   or  operates,   or  finances  or  subsidizes  or  insures 
the  mortgage  thereon,   or  regulates  the  individual   rents  thereof. 

II.  housing  accommodations  in  any   building  or  structure  containing 
no  more  than  two  dwelling   units  or  containing  three  dwelling  units,   one 
of  which   is  occupied  by  the  owner     thereof  as  his  permanent  residence; 
provided,    that  two  or  more  adjoining  buildings  or  structures  under  common 
legal  or  beneficial  ownership   shall  constitute  a  single  building  or  structure 
for  this  purpose;   and   provided,    further,    that  no  building  or  structure  shah 
be  considered  occupied  by  the  owner  thereof  unless  all  beneficial  owners 
occupy  one  or  more  dwelling  units  therein  as  their  permanent  residence. 

III.  housing  accommodations  constructed,   created  by  conversion   from 
a  non-housing  use  to  a  housing  use,   or  substantially   rehabilitated  so  as  to 
constitute  the  equivalent  of  new  construction  after  December   1,    1968,    with 
respect  to  conventionally  financed  housing  accommodations,   and  after 
January    1,    1972,    with   respect   to  housing  accommodations  described   in 
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paragraph    (d)(1)    above. 

IV.  housing  accommodations   in  cooperatives. 

V.  housing   accommodations   in   hotels,    motels,    inns,    tourist  homes, 
and   rooming  or  boarding   housings   which  are  occupied    in   the  majority   by 
transient  guests   for  a   period  of  less   than   fourteen  consecutive  days. 

e-      Landlord:      the   individual   who  holds   title   to  any   housing   accommodation 
in   any   manner   including,    but  not   limited   to,    a   partnership,    corporation,    or 
trust.      For  the  purposes  of  this  ordinance,    the   rights  and   duties  of  the  landlord 
hereunder  shall   be  the  obligation  of  anyone  who  manages,    controls,    or  cus- 
tomarily accepts   rent  on   behalf  of  the   landlord. 

f«     Rental   housing   agreement:      an  agreement,    verbal,    written  or   implied, 
between  a   landlord  and   a   tenant   for  use  on  occupancy  of  a   housing  accommodation 
or  for  housing   services. 

S-     Tenant:      any   person   entitled   under   the  terms  of  a    rental    housing 
agreement  to  the   use  and  occupancy  of  any   housing  accommodation. 

h.      Vacancy  decontrolled   housing   accommodation:    a 
housing   accommodation  which    is   exempt    from   the   provisions 
of   Chapter    15    of    the   Ordinances    of    1975,    as    amended   because 
it   meets   the    requirements   of   section    1(e)    (vi)    thereof. 

Section    202   Scope.      All    condominium   conversion    evic- 
tions   from   housing    accommodations    as    defined   herein    in    the 
City   of   Boston    shall   be    governed   by    the    eviction    control 
provisions   of    Chapter    15    of    the   Ordinances    of    1975,    as 
amended,    as   modified  by   the   provisions    of    this    ordinance. 

SECTION    203.      Presumption.      For   purposes  of  this  ordinance,    any   action 
to   recover  possession   of  a  housing   accommodation    shall   be  presumed 
by    the   Board      j  be  a 
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condominium  conversion  eviction   where  any  one  or   more  of  the   following  has 
occurred : 

(a)  any  dwelling   unit  in  any  building  or  structure  in   which  the  housing 
accommodation   is  located  has  been  sold  as  a  condominium  unit;   or 

(b)  a  master  deed  for  the  building  or  structure  in  which  the  housing 
accommodation   is  located  for  which   recovery  of  possession  is  sought  has  been 
duly   recorded  pursuant  to  the  provisions  of  Chapter   183A  of  the  General   Laws; 
or 

(c)  a  master  deed  for  the  building  or  structure  in  which  the  housing 
accommodation   is  located  for  which  recovery  of  possession  was  sought  is  duly 
recorded  pursuant  to  the  provisions  of  Chapter   183A  of  the  General   Laws  within 
one  hundred  and  eighty  days  after  an  action  is  brought  to  recover  such 
possession;   or 

(d)    any   tenant   of   any   housing   accommoda- 
tion   in   the   bui^ing   or   structure  wherein   the   housing 
accommodation   is   located  has   received   any   notice   required 
by   the   provisions  of   Section   204   of    this   ordinance;    provided, 
however,    that    a   landlord  may   seek   to   recover   possession   of 
a  housing   accommodation  when   any   of    (a),    (b),    (c),    or   (d) 
occurs    for   the   purposes  other   than   a   condominium  conversion 
when   the   landlord   filed,    under   the  pains   and  penalties  of 
perjury,    an   affidavit  with   the  Board   stating   that   such 
eviction   is   not    for   the  purpose  of   converting   the   housing 
accommodation   to   a  condominium. 
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Section  204.   No  person  shall  bring  any  action  to 
recover  possession  of  a  housing  accommodation  for  the  pur- 
pose of  a  condominium  conversion  until  the  later  of  the 
expiration  of  the  rental  housing  agreement  or  one  year  has 
elapsed  from  the  date  the  tenant  of  such  housing  accommoda- 
tion receives  a  written  notice  of  termination  of  his  tenancy, 
provided,  however,  that  in  the  case  of  a  housing  accommoda- 
tion occupied,  in  whole  or  in  part,  by  any  tenant  who  has 
reached  the  age  of  sixty-two  or  over  on  or  before  the  date 
said  notice  is  received  or  who  is  physically  handicapped  as 
defined  by  Section  13A  of  Chapter  22  of  the  General  Laws  of 
the  Commonwealth  of  Massachusetts  as  amended  by  Chapter  528 
of  the  Acts  of  1974  and  the  total  income  in  the  calendar  year 
immediately  preceding  the  date  of  the  notice  of  all  the  tenants 
of  that  housing  accommodation  is  less  than  eighty  percent  of 
the  median  income  for  the  area  as  set  forth  in  regulations 
promulgated  from  time  to  time  by  the  United  States  Department 
of  Housing  and  Urban  Development  pursuant  to  section  8  of 
the  Housing  Act  of  1937  as  amended  by  the  Housing  and  Com- 
munity Development  Act  of  1974  and  calculated  pursuant  to 
said  regulations,  two  years  from  such  date  has  elapsed. 

The  burden  of  proving  qualification  with  respect  to 
age  or  handicap  and  income  shall  rest  with  the  tenant. 

All  notices  given  pursuant  to  this  section  shall  be 
personally  served  upon  the  tenant  or  mailed  to  the  tenant 
by  certified  mail,  return  receipt  requested,  and  shall  ad- 
vise the  tenant  of  the  rights  and  procedures  available  under 

this  ordinance,  including,  if  applicable,  a  statement  of 
such  tenant  rights  and  procedures  available  under  the  rules 
of  the  Board  governing  recovery  of  a  housing  accommodation 
in  order  to  convert  it  to  a  condominium  as  adopted  on  29  June 
1979,  as  amended  July  27,  1979,  pursuant  to  the  provisions  of 
Chapter  15  of  the  Ordinances  of  1975,  as  amended. 

No  action  to  recover  possession  of  a  housing  accommoda- 
tion for  condominium  conversion  shall  be  effective  unless  a 
master  deed  for  the  building  or  structure  in  which  the  hous- 
ing accommodation  is  located  is  duly  recorded  pursuant  to  the 
provisions  of  Chapter  183A  of  the  General  Laws  of  the  Common- 
wealth of  Massachusetts  prior  to  or  within  the  one  year  or  two 
year  time  period  specified  in  this  section  for  notice  to  tenants 
of  such  housing  accommodations.   Except  with  respect  to  vacancy 
decontrolled  housing  accommodations,  upon  expiration  of  the 
notice  period  as  provided  herein,  the  landlord  must  provide 
proof  satisfactory  to  the  board  that  he  has  complied  with  the 
provisions  of  Chapter  15  of  the  Ordinances  of  1975,  as  amended, 
and  the  rules  of  the  Board  as  adopted  on  29  June  1979,  as  amended 
July  27,  1979,  pursuant  thereto  governing  recovery  of  a  housing 
accommodation  in  order  to  convert  it  to  a  condominium.  If  the  board 
finds  that  the  proof  is  valid  and  in  compliance  with  the  provisions 
of  this  ordinance,  a  certificate  of  eviction  shall  be  issued. 
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With  respect  to  all  housing  accommodation,  except  vac- 
ancy decontrolled  housing  accommodations,  which  are  volun- 
tarily vacated  by  the  tenant  thereof  after  receipt  of  the 
notice  required  by  this  section  but  prior  to  the  expiration 
of  the  notice  period  specified  therefor,  the  Board  shall  not 
grant  a  certificate  of  vacancy  decontrol  pursuant  to  the 
provisions  of  Chapter  15  of  the  Ordinances  of  1975,  as  amended, 
unless  the  landlord  has  recorded  a  master  deed  pursuant  to 
Chapter  183A  of  the  General  Laws  of  the  Commonwealth  of  Massa- 
chusetts for  the  building  or  structure  in  which  the  vacated 
housing  accommodation  is  located. 

If  a  landlord  of  a  vacancy  decontrolled  housing  accom- 
modation seeks  to  recover  possession  of  such  housing  accom- 
modation for  any  reason  other  than  to  effect  a  condominium 
conversion  prior  to  the  expiration  of  the  notice  period  as 
provided  in  this  section,  and  where  appropriate,  he  filed 
with  the  Board  the  affidavit  prescribed  by  said  section,  no 
certificate  of  eviction  shall  be  required. 

Upon  expiration  of  the  notice  period  as  provided  in 
this  section  >    no  landlord  of  a  vacancy  decontrolled  housing 
accommodation  shall  be  required  to  obtain  a  certificate  of 
eviction  from  the  Board  as  a  prerequisite  to  recovering 
possession  of  such  vacancy  decontrolled  housing  accommodation 
in  order  to  effect  a  condominium  conversion,  provided,  however, 
that  such  landlord  shall  file  with  said  Board  an  affidavit, 
under  the  pains  and  penalties  of  perjury,  that  he  has  com- 
plied with  the  requirements  imposed  by  this  section. 

Section  205.   Powers  and  Duties.   The  Board  shall  have 
the  power  and  duty  to  enforce  the  provisions  of  this  ordinance. 
Certified  copies  of  all  policies,  rules,  and  regulations  shall 
be  forwarded  to  the  City  Clerk  who  shall  forthwith  forward 
them  to  the  City  Council,  in  the  case  of  regulations  in  exis- 
tence, within  10  days  of  the  effective  date  of  this  ordinance, 
and  in  the  case  of  regulations  promulgated  after  the  effective 
date  of  this  ordinance  within  10  days  of  the  promulgation 
thereof . " 
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SECTION    206.      Whoever   willfully    violates  any   provision   of  this 
ordinance  or  whoever  knowingly   makes  any   false   statement  or  affidavit 
to  the  board  created  by  Chapter   15  of  the  Ordinances  of   1975,   as 
amended,    shall   be  punished  by  a   fine  of  not   more   than    five  hundred 
dollars  or   by   imprisonment  for  not  more  than   ninety   days  or  both; 
provided,    however,    that  in   the  case  of  a   second  or  subsequent  offense, 
such   person   shall   be  punished   by  a   fine  of  not   more   than   three  thousand 
dollars  or   imprisonment  for  not  more   than   one  year  or  both. 

The   District  Court  for  the  Judicial   District  within   which   the  housing 

accommodation   is  located  and   the  Housing  Court  of  the  City  of  Boston  shall 
severally  have  concurrent  jurisdiction  over  all   such  actions  and  complaints. 

The  Superior  Court  and   the  Housing   Court  of  the  City  of  Boston   shall 
severally   have  jurisdiction   to   restrain   by   injunction   any   violation  of  this 
ordinance. 

SECTION    207.      This  ordinance   shall   become  effective  immediately   upon 
passage  and   shall   remain   in   effect   until   December    31,    1982,    or   until   a   prior 
determination   is   made  by  ordinance  that   the  present   rental    housing   emergency 
no   longer  exists. 

SECTION    208.      The  provisions  of  this  ordinance  are  severable,    and   if 
any  of  its   provisions   shall   be  held   unconstitutional   or  otherwise   invalid     by   any 
court  of  competent  jurisdiction,    the  decision  of  such  court   shall   not  affect  or 
impair  any  of  the   remaining  provisions. 
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Section  209.   Transitional  Provisions.  Upon  the  effec- 
tive date  of  this  ordinance,  all  applications  for  a  certificate 
of  eviction  for  condominium  conversion,  whether  pending  or 
future,  shall  be  governed  by  the  provisions  of  this  ordinance, 
and  all  notices  required  hereunder  shall  be  given  to  tenants 
after  the  effective  date  hereof. 


Section  210.   Nothing  in  thi 
strued  as  giving  the  Board  any  addit 
those  specifically  set  forth  herein 
the  Board  in  accordance  with  Section 
CHapter  15  of  the  Ordinances  of  1975 
late  to  the  eviction  of  tenants  for 
ium  conversion;  nor  shall  this  ordin 
ferring  upon  the  Board  any  powers  to 
unless  any  such  hiring  is  expressly 
ordinance. 


s  ordinance  shall  be  con- 
ional  powers  other  than 
and  those  exercised  by 
205  and  Section  2(C)  of 
as  amended  as  they  re- 
the  purposes  of  condomin- 
ance  be  construed  as  con- 
ihire  additional  staff 
authorized  by  further 


SECTION  2.  That  this  ordinance,  as  amended,  shall  be 
published  by  the  action  of  the  Council  in  passing  the  same. 


In  City  Council,  December  12,  1979.   Passed  - 

yeas  five,  nays  four. 
In  City  Council,  December  26,  1979.   Amended, 

yeas  seven,  nays  two. 


Approved,  December  27,  1979 


Barry  T.  Hynes 
City  Clerk. 


Kevin  H.  White 
Mayor. 
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*As  Amended  7/29/30 
♦condominium  conversion  eviction  regulation 

section  1.  purpose. 

The  purpose  of  this  regulation  is  to  implement  the  provisions  and  purposes  of 
City  of  Boston  Code  Ordinance  10,  Chapter  4  which  modifies  Chapter  15  of  the 
Ordinances  of  1975,  as  amended,  with  respect  to  condominium  conversion  evictions 

in  the  City  of  Boston. 

SECTION  2.   SCOPE. 

This  regulation  applies  to  all  condominium  conversion  evictions  from  rent 
controlled  and  vacancy  decontrolled  housing  accommodations  in  the  City  of  Boston. 

SECTION  3.   DEFINITIONS. 

When  used  in  this  regulation,  unless  the  context  otherwise  requires,  the 

following  terms  shall  have  the  following  meanings: 

A.  Board: 

The  Boston  Rent  Board  as  established  under  Section  2(a-d) 
of  Chapter  15  of  the  Ordinances  of  1975,  as  amended. 

B.  Condominium  Conversion  Eviction: 

1)  An  eviction  of  a  tenant  by  a  landlord  for  the  purpose 
of  removing  such  tenant  from  a  housing  accommodation 

jn  order  to  facilitate  the  initial  sale  and  transfer  of 
legal  title  to  that:  housing  accommodation  as  a  condominium 
unit  to  a  prospective  purchaser,  or 

2)  An  eviction  of  a  tenant  by  any  person  who  has  purchased 
a  housing  accommodation  as  a  condominium  unit  when  the 
tenant  whose  eviction  is  sought  was  a  resident  of  the 
housing  accommodation  at  the  time  the  master  deed  for 
the  property  wherein  the  housing  accommodation  is  located 
was  recorded  pursuant  to  the  provisions  of  Chapter  183A  of 
the  General  Laws.   An  eviction  is  not  a  condominium 
conversion  eviction  as  defined  in  this  subsection  where 

the  tenant  who  is  the  subject  of  the  eviction  did  not       .. 
reside  in  the  housing  accommodation  for  which  recovery  is 
sought  until  after  the  master  deed  for  the  building  was 
duly  recorded ,  or 

3)  An  eviction  of  a  tenant  by  a  landlord  where  any  presumption 
of  condominium  conversion  eviction  in  Section  4  applies  and 
the  landlord  has  failed  to  overcome  such  presumption  in 
accordance  with  the  provisions  of  Section  5. 

C .  CoitJ1"'1 :. rii urn  Ordinance  : 

Cit~v  of  Boston  Code  Ordinance  10,  Chapter  4,  also  referred  to 
?s  Chapter  37  of  the  Ordinances  of  1979  -  An  Ordinance 
Regulating  Evictions  for  Condominium  Conversions. 

D .  Condominium  Unit: 

A  unit  of  a  condominium  as  that  term  is  defined  in  Chapter  183A 
of  the  General  Laws. 
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Executive  Director: 


The  executive  director  of  the  Board  as  defined  in  Section  1(d) 
of  Chapter  15  of  the  Ordinances  of  1975,  as  amended. 


Forms/Affidavits : 


Forms  and  affidavits  as  approved  by  the  Executive  Director  and 
which  further  the  provisions  of  this  regulation. 

G.   Master  Deed: 

The  legal  document  by  which  the  condominium  is  submitted  to  the 
provisions  of  Chapter  183A  of  the  General  Laws  of  Massachusetts, 
and  any  amendment  to  said  document.   This  legal  document,  which 
must  be  recorded  in  the  Suffolk.  County  Registry  of  Deeds,  legally 
converts  the  property  (land  and  buildings)  into  a  condominium 
and  designates  condominium  units  for  individual  ownership  as  well 
as  common  areas  for  joint  ownership.   A  description  of  the  land 
and  each  building,  a  set  of  floor  plans,  and  a  statement  of  the 
purpose  for  which  the  building  and  each  of  the  units  are  intended, 
among  other  relevant  information,  are  included  in  this  document. 

H.   Physically  Handicapped  Tenant: 

1)  A  tenant  confined  to  a  wheelchair,  or 

2)  A  tenant  who,  because  of  the  use  of  braces  or  crutches 
or  because  of  the  loss  of  a  foot  or  a  leg,  or  because  of 

an  arthritic,  spastic,  pulmonary  or  cardiac  condition,  walks 
with  difficulty  or  insecurity,  or 

3)  A  tenant  who,  due  to  a  brain,  spinal  or  peripheral  nerve 
injury,  suffers  from  faulty  coordination  or  palsy,  or 

4)  A  tenant  who  is  blind  or  whose  sight  is  so  impaired  that, 
functioning  in  a  public  area,  he  is  insecure  or  exposed  to 
danger,  or 

5)  A  tenant  whose  hearing  is  so  impaired  that  he  is  unable  to 
to  hear  warning  signals,  or 

6)  A  tenant  whose  mobility,  flexibility,  coordination  and 
perceptiveness  are  significantly  reduced  by  aging. 

I.   Rent  Controlled  Housing  Accommodation: 

Any  housing  accommodation  subject  to  rent  and  eviction  controls 
under  Chapter  15  of  the  Ordinances  of  1975  of  the  City  of  Boston, 
as  amended,  not  including  housing  accommodations  subsidized  under 
Section  202,  221(d)  or  236  of  the  Mational  Housing  Act,  as  amended. 

J.   Rent  Control  Ordinance: 

City  of  Boston  Ordinances  of  1975,  Chapter  15,  as  amended  by  City 
of  Boston  Ordinances  of  1979,  Chapter  29. 

K..   Section: 

Sections  of  this  regulation. 
L.   Serve/Service: 

Notification  of  any  form,  -notice  or  affidavit  required  to  be 
served  under  this  regulation.   Service  shall  be  made  in  the 
following  manner: 
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1)  by  constable,  or 

2)  certified  mail,  return  receipt  requested,  or 

3)  in  hand  with  an  impartial  witness,  or 

4)  any  other  method  of  personal  service  capable  of  being  proven. 


M.   Total  Income: 

The  total  income  for  all  tenants  of  a  rent  controlled  or  vacancy 
decontrolled  housing  accommodation  from  all  sources  during  the 
calendar  year  immediately  preceding  the  date  of  receipt  of  the 
notice  terminating  tenancy  for  condominium  conversion  referred 
to  in  Section  7  of  this  regulation,  excluding  income  which  is 
temporary,  non-recurring  or  sporadic.   Total  income  shall  include, 
but  not  be  limited  to,  the  following: 

1)  The  gross  amount,  before  any  payroll  deductions,  of  wages  and 
salaries,  overtime  pay,  commissions,  fees,  tips  anu  bonuses; 

2)  Net  income  from  operation  of  a  business  or  profession; 

3)  Interest,  dividends-,  and  net  income  of  any  kind  from  real 
or  personal  property; 

4)  The  full  amount  of  periodic  payments  received  from  social 
security,  annuities,  insurance  policies,  retirement  funds, 
pensions,  disability  or  death  benefits  and  other  similar  types 
of  periodic  receipts; 

5)  Payments  in  lieu  of  earnings,  such  as  unemployment  compensation 
and  severance  pay; 

6)  Welfare  assistance  payments; 

7)  Periodic  and  determinable  allowances,  such  as  alimony  and 
child  support  payments,  and  payments  nominally  to  a  minor  for 
his  suoDort  and  controlled  for  his  benefit  by  another; 

8)  Regular  contributions  or  gifts  received  from  persons  not 
residing  in  the  housing  accommodation; 

9)  All  regular  pay,  special  payments,  and  allowances  received 
by  a  member  of  the  Armed  Forces. 

For  the  definition  of  temporary,  non-recurring  or  sporadic  income 
see  HUD  Regulation  24  CFR  Sec.  860. 403 (n) (1-7) . 

N.   Vacancy  Decontrolled  Housing  Accommodation: 

A  housing  accommodation  which  is  exempt  from  the  provisions  of 
Chapter  15  of  the  Ordinances  of  1975,  as  amended,  because  it 
meets  the  requirements  of  Section  1(e) (vi)  thereof  and  any 
applicable  regulations. 

In  addition  to  the  definitions  contained  herein,  see  the 
definition  section  of  the  Condominium  Ordinance. 

SECTION  4.   PRESUMPTION  OF  CONDOMINIUM  CONVERSION  EVICTION. 

An  eviction  shall  be  presumed  to  be  a  condominium  conversion  eviction  where 
any  of  the  following  has  occurred: 

A.   Sale  of  a  Unit: 

Any  dwelling  unit  in  the  building  or  structure  in  which  the  housing 
accommodation  is  located  for  which  recovery  of  possession  is  sought  has  been 
sold  as  a  condominium  unit.   For  the  purpose  of  this  presumption  a  housing 
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accommodation  has  been  sold  as  a  condominium  unit  where  a  binding  purchase 
and  sale  agreement  has  been  executed. 

B.  Master  Deed: 

A  master  deed  for  the  building  or  structure  in  which  the  housing 
accommodation  is  located  for  which  recovery  of  possession  is  sought  has  been 
duly  recorded  pursuant  to  the  provisions  of  Chapter  183A  of  the  General  Laws. 

C.  Master  Deed  Within  180  Davs: 

A  master  deed  for  the  building  or  structure  in  which  the  housing 
accommodation  is  located  for  which  recovery  of  possession  is  sought  is  duly 
recorded  pursuant  to  the  provisions  of  Chapter  183A  of  the  General  Laws 
within  one  hundred  and  eighty  days  after  the  action  is  brought  to  recover 
such  possession. 

D.  Notice: 

Any  tenant  of  any  housing  accommodation  in  the  building  or  structure 
wherein  the  housing  accommodation  is  located  for  which  recovery  of  possession 
is  sought  has  received  any  notice  required  by  the  provisions  of  Section  204 
of  the  Condominium  Ordinance.   Notices  which  raise  this  presumption  include 
the  one  or  two  year  notice  terminating  tenancy  for  condominium  conversion 
and  the  offer  to  sell  to  tenants  in  rent  controlled  housing  accommodations. 

SECTION  5.   OVERCOMING  THE  PRESUMPTION  OF  CONDOMINIUM  CONVERSION  EVICTION. 

A.   Rent  Controlled  Housing  Accommodations  Only: 

1)  A  landlord  seeking  to  recover  possession  of  a  rent  controlled  housing 
accommodation  for  purposes  other  than  condominium  conversion  shall: 

a)  File  with  the  Board  a  completed  Landlord  Affidavit  Concerning 
Condominium  Coversion  (Form  C-l)  whenever  a  Certificate  of  Eviction 
is  sought,  regardless  of  whether  a  presumption  applies.   This 
Affidavit  (Form  C-l)  is  not  required  to  be  filed  where  the  eviction 
is  for  condominium  conversion. 

b)  Accompany  any  Application  for  Certificate  of  Eviction  (Form  E-l) 
with  the  Landlord  Affidavit  Concerning  Condominium  Conversion 
(Form  C-l)  and  serve  such  Affidavit  on  the  tenant  and  file  it  with 
the  Board  in  the  same  manner  and  simultaneously  with  the  Application 
for  Certificate  of  Eviction  (Form  E-l) . 

c)  Submit  a  completed  Landlord  Affidavit  Concerning  Condominium  Conversion 
(Form  C-l).  under  the  pains  and  penalties  of  perjury  which  Affidavit 
shall  include,  among  other  relevant  information,  a  statement  of  the 
applicable  presumptions  under  Section  4,  if  any,  and  a  statement  of 

a  valid  other  reason  for  eviction  under  the  Rent  Control  Ordinance. 

2)  Failure  to  file  with  the  Board  or  serve  on  the  tenant  a  Landlord  Affidavit 
Concerning  Condominium  Conversion  (Form  C-l)  with  an  Application  for 
Certificate  of  Eviction  (Form  E-l)  shall  result  in  dismissal  of  the 
Application  for  Certificate  of  Eviction  (Form  E-l)  as  incomplete. 
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3)   Where  the  landlord  has  overcome  the  presumption  of  condominium  conversion, 
if  any,  such  landlord  shall  then  prove  the  reason  for  eviction  under  the 
Rent  Control  Ordinance  in  order  to  obtain  a  Certificate  of  Eviction. 

B.   Vacancy  Decontrolled  Housing  Accommodations  Only: 

1)  Where  one  or  more  of  the  presumptions  set  forth  in  Section  4  apply,  a 
landlord  shall: 

a)  File  with  the  Board  and  serve  on  the  tenant  a  completed  Landlord 
Affidavit  Concerning  Condominium  Conversion  (Form  C-l)  at  least 
fourteen  (14)  days  before  commencement  of  an  action  to  recover 
possession  in  court. 

b)  Submit  a  completed  Landlord  Affidavit  Concerning  Condominium  Conversion 
(Form  C-l)  under  the  pains  and  penalties  of  perjury  which  Affidavit 
shall  include,  among  other  relevant  information,  a  statement  of  any 
applicable  presumptions,  and  a  statement  of  the  other  reason  for 
eviction,  which  other  reason  shall  be  put  forth  in  good  faith,  be 

of  a  legally  sufficient  and  material  nature  to  overcome  the 

presumption  of  condominium  conversion  eviction,  and  not  be  in 

conflict  with  the  provisions  and  purposes  of  the  Condominium  Ordinance. 

2)  Failure  to  file  the  Landlord  Affidavit  Concerning  Condominium  Conversion 
(Form  C-l)  with  the  Board  or  serve  a  copy  on  the  tenant  before  the 
commencement  of  the  action  to  recover  possession  in  court  shall  result 
in  dismissal  of  such  action. 

3)  Filing  the  Landlord  Affidavit  Concerning  Condominium  Conversion  (Form  C-l) 
with  the  Board  or  serving  a  copy  on  the  tenant  during  the  fourteen  (14) 
day  period  before  commencement  of  an  action  to  recover  possession  in  court 
shall  result  in  dismissal  of  the  action  unless  the  landlord  proves  that 
such  untimely  filing  or  service  did  not  substantially  prejudice  the 
defense  of  such  action  in  court. 

4)  Where  the  landlord  has  overcome  the  applicable  presumption  of  condominium 
conversion  eviction  as  set  fourth  in  Section  4,  the  burden  shifts  to  the 
tenant  to  prove  in  court  that  the  purpose  of  the  eviction  is  condominium 
conversion  and  that  the  stated  other  reason  for  eviction  is  not  true  or 
is  of  such  an  insufficient  nature  as  to  be  put  forth  for  the  purpose 

of  circumventing  the  provisions  and  purposes  of  the  Condominium  Ordinance. 

SECTION  6.   EVIDENCE  INDICATING  CONDOMINIUM  CONVERSION  EVICTION. 

A.   Evidence: 

Where  the  burden  has  shifted  to  the  tenant  to  prove  condominium  conversion 
eviction,  the  presumptive  factors  indicating  condominium  conversion  eviction  as 
set  forth  in  Section  4  as  well  as  the  following  factors,  among  other  relevant 
factors,  shall  be  considered  in  determining  whether  an  eviction  is  a  condominium 
conversion  eviction  as  defined  in  Section  3(B): 

1)   A  master  deed  for  the  building  or  structure  in  which  the  housing 

accommodation  sought  to  be  recovered  is  located  has  been  prepared  but 
not  yet  recorded   or  is  in  the  process  of  being  prepared. 
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2)  There  is  a  dramatic  and  disproportionate  increase  in  the  rent  for  the 
affected  housing  accommodation  as  compared  to  market  rents  for  comparable 
dwelling  units  in  the  area. 

3)  The  landlord  has  prepared  or  is  in  the  process  of  preparing  purchase  and 
sale  agreements  in  order  to  sell  any  housing  accommodation  in  the  building 
or  structure  in  which  recovery  is  sought  as  a  condominium  unit. 

4)  The  landlord  has  advertised  for  sale  as  a  condominium  unit  any  housing 
accommodation  in  the  building  or  structure  in  which  the  tenant  whose 
eviction  is  sought  resides. 

5)  The  landlord  has  shown  to  prospective  purchasers  any  housing  accommodation 
in  the  building  or  structure  in  which  the  tenant  whose  eviction  is  sought 
resides  for  the  purpose  of  selling  it  as  a  condominium  unit. 

6)  The  landlord  has  made  any  communication,  written  or  oral,  to  any  tenant 
residing  in  the  building  in  which  the  affected  tenant  resides,  indicating 
that  the  landlord  is  converting  or  is  planning  to  convert  the  building 
into  a  condominium. 

7)  The  landlord  has  had  any  unit  of  a  housing  accommodation  in  the  building 
or  structure  for  which  recovery  is  sought  measured  or  inspected  to 
facilitate  the  sale  of  the  unit  as  a  condominium  unit. 

8)  The  landlord  has  had  the  land  surveyed,  an  engineering  study  done, 
or  architectural  plans  drawn  up,  for  tne  purpose  of  converting  into  a 
condominium  the  building  or  structure  in  which  the  housing  accommodation 
sought  to  be  recovered  is  located. 

9)  The  landlord  has  taken  any  other  preparatory  action  to  facilitate  the  sale 
and  transfer  of  legal  title  of  any  housing  accommodation  in  the  building 
or  structure  in  which  the  tenant  whose  eviction  is  sought  resides,  as  a 
condominium  unit.. 

B.   Consideration  of  Evidence/Effect: 

1)  An  action  to  recover  possession  of  a  housing  accommodation  shall  be  a 
condominium  conversion  eviction  where,  notwithstanding  any  Landlord  Affidavit  to 
the  contrary,  a  tenant  proves  by  a  preponderance  of  the  evidence  that  the  totality 
of  the  circumstances  giving  due  regard  to  the  factors  set  out  in  Section  6(A) 
above,  among  others,  demonstrate  condominium  conversion  eviction  as  defined  in 
Section  3(B)  and  that  any  other  reason  put  forth  by  the  landlord  for  the  eviction 
is  untrue,  legally  insufficient,  or  in  conflict  with  the  purposes  and  provisions 
of  the  Condominium  Ordinance. 

2)  Upon  proving  under  this  Section  that  an  action  to  recover  possession 
is  a  condominium  conversion  eviction;  such  action  shall  be  dismissed.   Compliance 
with  the  provisions  and  purposes  of  the  Condominium  Ordinance  and  this  regulation 
shall  be  required  in  any  future  action  which  may  be  brought  to  recover  possession 
for  condominium  conversion  of  the  same  housing  accommodation. 

SECTION  7.   GENERAL  REQUIREMENTS  FOR  CONDOMINIUM  CONVERSION  EVICTIONS  FROM  ALL 
HOUSING  ACCOMMODATIONS. 

A  landlord  seeking  to  evict  a  tenant  of  a  rent  controlled  or  vacancy  decontrolled 
housing  accommodation  for  condominium  conversion  shall  comply  with  the  following 
requirements: 
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A.   Notice  Terminating  Tenancy  for  Condominium  Conversion: 

1)   A  Landlord  may  file  an  Application  for  Certificate  of  Eviction  with  the 
Board  or  commence  an  eviction  action  in  court  against  a  tenant  for 
purposes  of  condominium  conversion  eviction  provided  that: 

a)  one  year  has  elapsed  from  the  date  the  tenant  whose  eviction 

is  sought  receives  a  notice  terminating  tenancy  for  condominium 
conversion,  except  where  there  is  a  rental  housing  agreement  with 
more  than  one  (1)  year  left  to  run  from  the  date  the  notice 
terminating  tenancy  for  condominium  conversion  was  received  by  the 
tenant,  then  until  the  notice  period  elapses  at  the  expiration  of 
such  agreement,  or 

b)  two  years   have  elapsed,  with  respect  to  a  tenant  who  proves 
qualification  for  a  two  (2)  year  notice  under  Section  8,  from  the 
date  the  tenant  whose  eviction  is  sought  receives  a  notice  terminating 
tenancy  for  condominium  conversion,  except  where  there  is  a  rental 
housing  agreement  with  more  than  two  (2)  years  left  to  run  from  the 
date  the  notice  terminating  tenancy  for  condominium  conversion  was 
received  by  the  tenant,  then  until  the  notice  period  elapses  at  the 
expiration  of  such  agreement. 

2) 

a)  A  notice  terminating  tenancy  for  condominium  conversion  shall  be 

served  by  the  landlord  on  the  tenant  who  is  the  subject  of  a 
condominium  conversion  eviction  and  a  copy  of  such  notice  shall  be 
filed  with  the  Board  within  thirty  (30)  days  of  service  on  the  tenant. 

b)  Where  a  landlord  has  given  the  notice  terminating  tenancy  for 
condominium  conversion  before  the  effective  date  of  this  regulation 
such  landlord  shall  file  the  notice  with  the  Board  within  forty- 
five  (45)  days  after  the  effective  date  of  this  regualtion. 

c)  Failure  to  file  the  notice  terminating  tenancy  for  condominium 
conversion  with  the  Board  in  accordance  with  the  provisions  of  this 
Section  or  serve  it  on  the  tenant  shall  render  such  notice  ineffective. 

3)   The  notice  terminating  tenancy  for  condominium  conversion  shall  contain, 
at  a  minimum,  the  following  information: 

a)  a  statement  informing  the  tenant  that  the  landlord  intends  to 
convert  the  building  or  structure  into  a  condominium; 

b)  a  statement  informing  the  tenant  that  eviction  proceedings  for 
condominium  conversion  cannot  be  started  against  the  tenant  for 
at  least, 

(i)   one  year  from  the  time  the  tenant  receives  the  notice,  or 
until  the  expiration  of  any  rental  housing  agreement  in 
effect  where  such  agreement  has  more  than  one  (1)  year  left 
to  run  from  the  date  the  tenant  received  the  notice,  and 

(ii)  two  years  from  the  time  the  tenant  receives  the  notice,  upon 
proof  by  the  tenant  of  qualification  for  such  two  year 
notice  under  Section  8,  or  until  the  expiration  of  any  rental 
housing  agreement  in  effect  where  such  agreement  has  more  than 
two  (2)  years  Left  to  run  from  the  date  the  tenant  received 
the  notice. 
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c)  the  name  of  the  tenant  and  the  address,  including  the  apartment 
number,  of  the  housing  accommodation  which  is  the  subject  of  the  notice; 

d)  the  name  and  address  of  the  landlord  or  of  the  landlord's  agent. 

4)   No  notice  terminating  tenancy  for  condominium  conversion  shall  include 
any  language  of  a  coercive,  harassing  or  threatening  nature. 

B.  Notice  of  Tenants'  Rights 
Condominium  Conversion  Eviction 
(Form  C-2) : 

No  notice  terminating  tenancy  for  condominium  conversion  as  required  under 
Section  7(A)  shall  be  effective  unless  such  notice  terminating  tenancy  is 
accompanied  by  a  Notice  of  Tenants'  Rights  Condominium  Conversion  Eviction  (Form  C-2) 

C.  Master  Deed: 

1)  A  master  deed  for  the  building  or  structure  in  which  the  housing  accommodatioi 
sought  to  be  recovered  is  located  must  be  duly  recorded  at  the  Suffolk 
County  Registry  of  Deeds  prior  to  or  within  the  one  or  two  year  period 

for  notice  of  termination  of  tenancy  for  condominium  conversion.   A 
landlord  who  has  recorded  a  master  deed  before  a  notice  terminating 
tenancy  for  condominium  conversion  is  received  by  the  tenant  meets  the 
requirements  of  this  Section. 

2)  Failure  to  file  a  master  deed  prior  to  or  within  the  one  or  two  year  notice 
period  makes  such  notice  terminating  tenancy  for  condominium  conversion 
void,  and  any  action  to  recover  possession  for  condominium  conversion 
based  on  such  notice  is  ineffective. 

D.  Other  Notice: 

A  landlord  shall  provide  a  tenant  who  is  the  subject  of  eviction  with  any 
other  legal  notice  which  may  be  required  under  the  laws  of  Massachusetts. 

E.  Compliance: 

Failure  to  substantially  comply  with  the  requirements  of  this  Section  shall 
result  in  the  denial  of  a  Certificate  of  Eviction  for  condominium  conversion  or 
dismissal  in  court  of  any  action  to  recover  possession  of  a  housing  accommodation 
for  purposes  of  condominium  conversion. 

SECTION  8.   QUALIFICATIONS  FOR  TWO  (2)  YEAR  NOTICE. 

A  tenant  qualifies  for  a  two  year  notice  terminating  tenancy  for  condominium 
conversion  upon  proving  that, 

A.   Age  and  Income: 

Any  tenant  occupying  the  housing  accommodation  which  is  the  subject  of 
a  condominium  conversion  eviction  is  sixty-two  (62)  years  old  or  older      •  I 
on  the  date  the  notice  terminating  tenancy  for  condominium  conversion  is 
received  AND  the  total  income  in  the  calendar  year  immediately  preceding 
the  date  of  receipt  of  the  notice  for  all  members  of  the  housing 
accommodation  is  less  than  the  maximum  income  levels  set  forth  in  the 
attached  Schedule  A  as  established  bv  regulations  of  the  United  States 


Department  of  Housing  and  Urban  Development  pursuant  to  section  3 
of  the  Housing  Act  of  1937,  as  amended,  or 

B.   Physical  Handicap  and  Income: 

Any  tenant  occupying  a  housing  accommodation  which  is  the  subject  of 
a  condominium  conversion  eviction  is  a  physically  handicapped  tenant  as 
defined  in  Section  3(H)  on  the  date  the  notice  terminating  tenancy  for 
condominium  conversion  is  received  AND  the  total  income  in  the  calendar 
year  immediately  preceding  the  date  of  receipt  of  the  notice  for  all 
members  of  the  housing  accommodation  is  less  than  the  maximum  income 
levels  set  forth  in  the  attached  Schedule  A  as  established  by  regulations 
of  the  United  States  Department  of  Housing  and  Urban  Development  pursuant 
to  section  8  of  the  Housing  Act  of  1937,  as  amended. 

SECTION  9.   PROCEDURE  FOR  TWO  YEAR  NOTICE  QUALIFICATION  APPLICABLE  TO  ALL 
HOUSING  ACCOMMODATIONS. 

A.   Procedures: 

In  order  to  resolve  the  uncertainty  as  to  whether  a  two  year  notice  period 
applies,  a  tenant  who  in  good  faith  beJieves  that  he  qualifies  for  a  f-«o  vear 
notice  may  initiate  the  following  procedure,  by  the  end  of  seven  months  from  receipt  of 
a  notice  terminating  tenancy  for  condominium  conversion,  in  order  for  the  Board 
to  determine  whether  such  tenant  qualifies  for  the  two  year  notice  period. 

1)  The  tenant  or  an  authorized  representative  of  the  tenant  may  file  with 
the  Board  an  Application  For  Two  Year  Notice  Ruling  (Form  Q-l) , 
submitted  under  the  pains  and  penalties  of  perjury,  which  states  the 
basis  for  qualification  for  a  two  year  notice  and  is  accompanied  by 
relevant  and  reliable  supporting  documentary  evidence  of  total  income, 
and  either  age  or  physical  handicap. 

2)  The  Board,  having  received  and  processed  the  application,  shall  send  a 
copy  of  the  application  and  any  accompanying  evidence  to  the  landlord, 
together  with  a  Landlord's  Opposing  Statement  (Form  Q-2) . 

3)  Unless  the  landlord  returns  a  Landlord's  Opposing  Statement  (Form  Q-2) 
requesting  a  hearing  within  fifteen  (15)  days  from  mailing,  the  Board 
shall  issue  a  ruling  based  solely  on  the  Application  and  the  evidence 
submitted  by  the  tenant.   Where  the  landlord  makes  a  timely  written  request 
for  a  hearing,  a  hearing  shall  be  held. 

4)  If  the  Board  finds,  based  on  the  evidence,  that  the  facts  attested  to 
in  the  Application  are  valid  and  in  compliance  with  the  provisions  of 
the  Condominium  Ordinance  and  this  regulation,  the  Board  shall  make  a 
ruling  that  a  two  year  notice  is  required  and  the  Application  shall  be 
granted.   Otherwise,  the  Application  shall  be  denied.   Upon  decision,  the 
Board  shall  notify  all  parties. 

5)  The  Two  Year  Notice  Ruling  of  the  Board  shall  be  binding  on  the  parties 
in  any  subsequent  Certificate  of  Eviction  proceeding  or  action  to  recover 
possession  for  condominium  conversion. 

6)  Upon  a  ruling  by  the  Board  granting  or  denying  the  Application  For  Tvo 
Year  Notice  Ruling,  either  party  may,  within  thirty  (30)  days  of  the 
decision,  appeal  the  decision,  to  the  district  court  in  the  jurisdiction 
of  which  the  housing  accommodation  is  located,  or  to  the  Housing  Court 
of  the  City  of  Boston. 

_  q  _ 


7)  The  seven  month  qualification  procedure  period  shall  not  begin  until  the 
effective  date  of  this  regulation  for  any  notice  terminating  tenancy 
for  condominium  conversion  received  by  the  tenant  before  the  effective 
date  of  this  regulation. 

8)  Where  procedures  are  not  fully  set  forth  in  this  Section,  the  Board 
will  refer  to  comparable  procedures  set  forth  in  the  Boston  Eviction 
Regulations.   Any  other  forms  which  may  be  necessary  to  further  the 
provisions  of  this  Section  shall  be  approved  by  the  Executive  Director. 

B.   Use  of  Procedure: 

The  two  year  notice  qualification  procedure,  although  recommended,  is 
optional.   Failure  to  exercise  this  option  shall  not  preclude  the  tenant  from 
raising  this  issue  before  the  Board  at  a  hearing  to  determine  whether  a  Certificate 
of  Eviction  should  be  issued  for  condominium  conversion,  or  in  a  court  action  to 
recover  possession  for  condominium  conversion. 

SECTION  10.   ADDITIONAL  REQUIREMENTS  RENT  CONTROLLED  HOUSING  ACCOMMODATIONS  ONLY. 

A.  Condominium  Conversion  Eviction  for  Use  and  Occupancy: 

Where  a  landlord  who  owns  a  condominium  unit  seeks 
to  recover  possession  of  it  in  good  faith  for  the  use  and  occupancy  of  himself, 
or  his  children,  parents,  brother,  sister,  father-in-law,  mother-in-law,  son-in- 
law,  or  daughter-in-law,  the  landlord  must: 

1)  Prove  compliance  with  the  applicable  provisions  of  this  regulation 

as  part  of  the  Certificate  of  Eviction  procedures.   The  provisions  of 
this  regulation  only  apply  to  condominium  conversion  evictions  for  use 
and  occupancy  where  the  affected  tenants  resided  in  the  housing 
accommodation  at  or  before  the  time  the  master  deed  for  the  building 
was  duly  recorded. 

2)  File  a  copy  of  the  notice  terminating  tenancy  for  condominium  conversion, 
if  applicable,  with  the  Application  for  Certificate  of  Eviction  (Form  E-l) 
and  obtain  a  Certificate  of  Eviction  by  complying  with  the  provisions 

of  the  Boston  Eviction  Regulations  with  respect  to  evictions  under 
Section  8(a) (viii)  of  the  Rent  Control  Ordinance. 

B.  Condominium  Conversion  Eviction  For  Other  Just  Cause: 

Where  a  landlord  seeks  to  recover  possession  of  a  housing  accommodation  in 
order  to  facilitate  the  sale  and  transfer  of  legal  title  to  that  housing 
accommodation  as  a  condominium  unit  to  a  prospective  purchaser,  the  landlord 
must: 

1)  Prove  compliance  with  the  provisions  of  this  regulation,  and 

2)  File  a  copy  of  the  notice  terminating  tenancy  for  condominium  conversion 
with  the  Application  for  Certificate  of  Eviction  (Forms  E-l  and  E-lA) 
and  obtain  a  Certificate  of  Eviction  by  complying  with  the  modified 
provisions  of  the  Condominium  Policy  of  June  29,  1979,  as  amended, 
which  policy  follows: 
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a)  The  requirements  sec  forth  in  this  policy  are  in  addition  to  those 
contained  in  the  Boston  Eviction  Regulations  for  rent  controlled 
housing  accommodations. 

b)  Any  communication  to  a  tenant  regarding  the  conversion  of  a  housing 
accommodation  to  a  condominium  unit,  except  for  the  notice  terminating 
tenancy  for  condominium  conversion  and  a  notice  to  quit,  shall  include 
the  following  prominent  statement:   "YOU  ARE  MOT  BEING  EVICTED  OR 
BEING  ASKED  TO  VACATE  THE  PREMISES  AT  THIS  TIME." 

c)  A  landlord  seeking  to  recover  possession  of  a  housing  accommodation 
in  order  to  convert  it  to  a  condominium  unit  shall  comply  with  the 
following  prerequisites  to  filing  for  a  Certificate  of  Eviction: 

1)  Record  a  master  condominium  deed,  pursuant  to  Chapter  133A 
of  the  General  Laws. 

2)  Make  an  offer  to  sell  the  rent  controlled  housing  accommodation 
to  the  tenant  presently  residing  therein,  before  it  is  offered 
to  other  potential  purchasers.   This  offer  must  fulfill  the 
following  requirements: 

a)  The  offer  shall  be  in  writing. 

b)  The  offer  shall  name  a  specific  purchase  price  which 
must  be  no  higher  than  the  price  offered  to  potential 

purchasers. 

c)  The  offer  shall  allow  the  tenant  at  least  thirty  (30)  days 
to  make  a  decision,  and  shall  specify  the  date  on  which  the 
offer  will  expire.   No  application  for  a  Certificate  of 
Eviction  will  be  accepted  before  the  expiration  of  the  thirty 
(30)  day  offer. 

d)  The  offer  shall  include  a  description  of  the  housing 
accommodation  being  sold  as  a  condominium  unit. 

e)  The  information  in  the  offer  shall  be  substantially  the 
same  as  the  information  in  the  master  condominium  deed. 

f)  The  offer  shall  be  given  after  at  least  seven  months  have 
elapsed  from  the  date  the  tenant  has  received  the  one  or 
two  year  notice  terminating  tenancy  for  condominium 
conversion.   Prior  offers  are  not  prohibited  but  do  not 
fulfill  the  requirements  of  this  regulation. 

3)  Make  a  reoffer  to  the  existing  tenant  where  the  original  required 
thirty  (30)  day  offer  has  expired  and  the  terms  of  any  subsequent 
offer  have   substantially  changed. 

a)  No  reoffer  is  required  where  all  other  terms  of  the  subsequent 
offer  (except  for  an  increase  in  the  purchase  price  term) 
remain  substantially  the  same  as  the  terms  of  the  original 
required  offer  to  the  existing  tenant. 

b)  Any  reoffer  shall  be  made  in  accordance  with  the  method  set 
out  above,  as  to  the  original  required  offer,  except  that  a 
reoffer  shall  allow  the  tenant  at  least  fifteen  (15)  days 
rather  than  thirty  (30)  days  to  make  a  decision  on  the 
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reoffer.   An  Application  for  a  Certificate  of  Eviction 
will  be  accepted  before  the  expiration  of  the  fifteen  (15) 
day  reoffer  period  if  the  existing  tenant  has  refused  the 
reoffer  prior  to  the  expiration  of  the  reoffer  period. 

4)  Upon  the  expiration  of  the  required  offer,  or  reoffer,  where 
applicable,  obtain  a  binding  purchase  and  sale  agreement  for 
the  housing  accommodation  which  is  the  subject  of  the  Application. 

d.  A  landlord  seeking  to  recover  possession  of  a  housing  accommodation 
under  section  8(a) (x)  of  the  Rent  Control  Ordinance  ("other  just 
cause")  shall  supply,  under  the  pains  and  penalties  of  perjury,  the 
following  statements  on  the  Application  for  a  Certificate  of  Eviction 
(Forms  E-l  and  E-lA) : 

1)  An  Application  for  a  Certificate  of  Eviction  for  condominium 
conversion  (Forms  E-l  and  E-lA)  or  other  forms  approved  by  the 
Executive  Director  containing,  among  other  required  information, 
the  following  statements  by  the  landlord: 

a)  That  there  is  a  duly  recorded  master  condominium  deed. 

b)  The  book  and  page  number  where  the  master  condominium  deed 
can  be  located  at  the  Registry  of  Deeds. 

c)  That  he  has  given  the  required  written  offer  or  reoffer, 
where  applicable,  to  the  tenant  including  date  and  method  of 
delivery. 

d)  That  a  binding  purchase  and  sale  agreement  for  the  condominium 
unit  has  been  signed  by  all  necessary  parties. 

2)  Failure  to  provide  any  of  the  above  statements  will  result  in 
the  dismissal  without  prejudice  of  the  Application  as  incomplete. 

e.  An  eviction  hearing  will  be  scheduled  and  notices  mailed  to  all 
affected  parties  upon  the  acceptance  of  an  Application  for  Certificate 
of  Eviction  for  condominium  conversion. 

f.  The  following  evidence  is  to  be  produced  by  a  landlord  seeking  to 
recover  possession  of  a  housing  accommodation  for  condominium  conversion: 

1)   The  landlord  shall  submit  into  evidence  at  the  eviction  hearing: 

a)  Evidence  of  service  of  a  legally  sufficient  notice  to 

quit  and  Form  E-0,  a  notice  terminating  tenancy  for  condominium 
conversion  and  Form  C-2,  as  well  as  Forms  E-l,  E-lA  and  E-2. 

b)  A  copy  of  the  required  written  offer,  or  reoffer,  where 
applicable,  to  the  tenant  which  contains  all  of  the  required 
terms. 

c)  A  copy  of  the  duly  recorded  master  condominium  deed,  along 
with  any  amendments  and  by-laws. 

d)  A  binding  purchase  and  sale  agreement,  with  proof  of  down 
payment,  which  meets  the  following  requirements: 
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(i)    Signed  by  all  the  parties  to  che  agreement. 

(ii)   Containg  no  repurchase  or  option  provisions  by  the  se.-^: 

(iii)  Setting  out  dates  for  financing,  closing,  and  limited 

extensions, 

(iv)   Statement  of  total  selling  price  and  balance  to  be 

financed. 

e)  The  names  of  all  beneficial  owners. 

f)  Relationship  of  purchaser  to  seller,  if  any. 

g)  Testimony  by  the  purchaser  of  the  condominium  unit  that  he 
intends  to  purchase  the  unit  for  the  immediate  use  and 
occupancy  as  a  principal  place  of  residence  for  himself  or 
for  members  of  his  family,  as  defined  in  Section  8(a) (viii) 
of  the  Rent  Control  Ordinance,  except  if  delay  will  occur  for 
remodeling  purposes.   If  a  delay  due  to  remodeling  or 
construction  is  anticipated,  specify  nature  of  the  work  and 
financing  and  submit  copies  of  all  permits,  contracts,  or 
other  relevant  evidence  affecting  the  preparations  needed  to 
move  in. 

h)   Date  purchaser  expects  to  move  into  condominium  unit. 

i)   Evidence  from  the  purchaser  of  the  condominium  unit  that 
there  is  adequate  financing  to  purchase  the  unit,  such  as 
a  financial  commitment  for  a  mortgage  or  other  financial 
agreement. 

2)  Failure  to  produce  any  of  the  evidence  required  in  paragraph 
f(l)(a-i)  will  result  in  the  denial  of  a  Certificate  of  Eviction. 

3)  The  landlord  and  purchaser  should  also  be  prepared  to  produce 
the  following  evidence  at  the  hearing: 

a)  A  current  list  of  the  status  of  all  housing  accommodations 
and  condominium  units  in  the  building,  identifying: 

(i)   Vacant  and  occupied  housing  accommodations; 

whether  rent  controlled  or  vacancy  decontrolled; 
whether  subject  to  rental  agreements  (e.g.  leases, 
tenancy-at-will) . 

(ii)  Units  sold  as  condominiums;  date  title  passed;  name 
of  owner;  relationship  of  owner  to  seller. 

b)  Disposition  of  vacant  units  if  not  sold  in  near  future. 

c)  Policy  of  relocating  tenants  to  vacant  unsold  housing 
accommodations. 

d)  Statement  by  the  purchaser  of  the  following: 

(i)   Location  of  present  residence. 

(ii)   Whether  present  residence  is  owned  or  rented,  and  if 

rented,  the  terms  of  present  rental, 
(iii)  Description  of  present  residence  (e.g.  size,  number  cf 

rooms) . 
(iv)   Size  of  present  household, 
(v)    Whether  he  owns  or  manages  other  residential  property, 

and  if  he  does,  then  include  a  list  of  such  property 
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with  addresses,  number  of  rental  housing 
accommodations,  expectation  of  vacancies,  and  whether 
such  housing  accommodations  are  subject  to  rent  control. 

(vi)   Date  purchaser  inspected  housing  accommodations  offered 
for  sale,  indicating  specific  accommodations  inspected. 

(vii)  Reason  for  selecting  the  housing  accommodation  which  is 
the  subject  of  this  case. 

4)   Failure  to  produce  any  of  the  evidence  set  forth  in  paragraph  f 

(3) (a  -d)  may  result  in  the  denial  of  the  Certificate  of  Eviction. 

g.   Where  a  Certificate  of  Eviction  has  been  granted  by  the  Board  for  a 
good  faith  condominium  conversion,  the  Board  may,  within  a  reasonable 
time  after  its  decision,  review  the  facts  for  the  eviction.   If 
after  review  the  Board  finds  that  the  facts  relied  upon  were  not 
effectuated,  the  Board  may  take  civil  or  criminal  action  against  the 
landlord  and/or  the  purchaser,  as  specified  in  the  Rent  Control 
Ordinance  and  the  duly  promulgated  Regulations. 

SECTION  11.   ADDITIONAL  REQUIREMENTS  FOR  VACANCY  DECONTROLLED  HOUSING 
ACCOMMODATIONS  ONLY. 

A.  Affidavit  of  Compliance  (Form  C-3) : 

After  the  notice  period  as  set  forth  in  Section  7(A)  has  elapsed  but  at  least 
fourteen  (14)  days  before  commencing  an  action  to  recover  possession  for 
condominium  conversion  a  landlord  must  file  a  completed  original  Affidavit  of 
Compliance  (Form  C-3)  with  the  Board  and  serve  a  copy  on  the  tenant. 

B.  Contents  (Form  C-3) : 

The  Affidavit  of  Compliance  (Form  C-3) ,  submitted  under  the  pains  and 
penalties  of  perjury,  shall  include,  among  other  relevant  information,  the 
following: 

1)  A  statement  that  the  notice  terminating  tenancy  for  condominium  conversion 
and  the  Notice  of  Tenants'  Rights  (Form  C-2)  were  served  on  the  tenant 
whose  eviction  is  sought,  and  a  copy  of  the  return  of  service  or  other 
sufficient  evidence  which  proves  the  date  such  notices  were  served. 

2)  A  statement  that  a  master  deed  has  been  duly  recorded  for  the  building 
or  structure  in  which  the  affected  housing  accommodation  is  located,  the 
date  recorded,  and  the  book  and  page  number  as  assigned  by  the  Suffolk 
County  Registry  of  Deeds. 

3)  A  statement  that  a  copy  of  the  Affidavit  of  Compliance  (Form  C-3)  was 
served,  or  will  be  served  on  the  tenant  within  the  prescribed  time  period. 

C.  Further  Action: 

Upon  receipt  of  the  Affidavit  of  Compliance  (Form  C-3) ,  the  Board  may  further 
notify  the  affected  tenant  concerning  such  filing  and  elicit  comments  from  such 
tenant  as  to  the  accuracy  of  the  information  contained  in  the  Affidavit. 

D.  Noncompliance: 

Failure  of  the  landlord  to  file  the  Affidavit  of  Compliance  (Form  C-3)  with 
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che  Board  and  serve  a  copy  on  che  cenanc  afcer  che  notice  period  empires  hue  ac 
lease  fourceen  (14)  days  before  commencemenc  of  an  accion  Co  recover  possession 
in  courc  for  condominium  conversion  shall  resulc  in  dismissal  of  che  action 
unless  che  landlord  proves  Chac  such  failure  did  noc  resulc  in  subscancial 
prejudice  co  Chose  defending  such  accion. 

SECTION  12.   PRIOR  NOTICES. 

Any  notice  required  under  Chis  regulacion  given  before  December  27,  1979, 
shall  be  ineffeccive. 

SECTION  13.   ADMINISTRATIVE  REMEDIES. 

A.  Denial  of  Cercificace  of  Vacancy  Deconcrol: 

Where  a  rent  controlled  housing  accommodacion  is  voluncarily  vacaced  by  the 
tenant  thereof  after  receipt  of  a  notice  cerminacing  cenancy  for  condominium 
conversion  buc  before  che  expiracion  of  che  applicable  nocice  period,  che  3oard 
shall  not  grant  a  certificate  of  vacancy  decontrol  for  that  housing  accommodation 
unless  the  landlord  has  duly  recorded  a  master  deed  for  the  building  or 
structure  in  which  the  vacated  housing  accommodation  is  located. 

B.  Board  Initiated  Action: 

Upon  finding  probable  cause  that  a  landlord  has  acted  in  contravention 
of  the  provisions  and  purposes  of  the  Condominium  Ordinance  and  this  regulation, 
the  Board  may  initiate  action,  using  its  subpoena  power  where  appropriate,  to 
determine  whether  the  landlord  has  contravened  the  law,  and  if  so,  the 
appropriate  remedial  action  to  be  taken. 

SECTION  14.   UNLAWFUL  ACTION/CRIMINAL  PENALTIES. 

A.  Unlawful  Action/Harassment: 

It  shall  be  unlawful  for  any  person  by  act  or  omission  knowingly  to  engage 
in  any  conduct  tending  to  deprive  a  tenant  of,  or  to  prevent  a  tenant  from 
exercising,  any  right  conferred  by  the  Condominium  Ordinance,  including  any  such 
conduct  Cending  Co  deprive  a  cenant  of  the  peace,  comfort,  or  enjoyment  of  a 
housing  accommodation  in  violation  of  the  Condominium  Ordinance  and  any  such 
conduct  amounting  to  a  violation  of  privacy,  harassment,  intimidation,  threat, 
or  coercion. 

B.  Penalties/False  Statements: 

Whoever  willfully  violates  this  regulation  or  whoever  knowingly  makes  any 
false  staceraent  or  submits  any  false  affidavit  Co  che  Board  may  subjecc  che 
violacor  Co  Che  penalcies  as  prescribed  in  Seccion  206  of  Che  Condominium 
Ordinance,  which  penalcies  include  a  fine  or  imprisonmenc  or  boch. 

SECTION  15.   JUDICIAL  CONSTRUCTION. 

The  provisions  of  Chis  regulacion  are  severable,  and  if  any  provision  shall 
be  held  unconscicucional  or  otherwise  invalid  by  any  court  of  competenc  jurisdiccion, 
Che  decision  of  such  courc  shall  noc  affecc  or  impair  any  of  che  remaining  provisions. 

SECTION  16.   EFFECTIVE  DATE /REPEALER. 

This  regulacion  shall  cake  effecc  on  April  29,  1980,  and  shall  effect  che  repeal 
of  and  supersede  all  prior  Board  policies,  rules,  and  regulacions  concerning 


condominium  conversion  eviction. 


VOTED  THIS  29th  DAY  OF  APRIL,  1980.   Passed  yeas,  four;  nays 


zero. 


j^'  virvoo 


Ellen  Gordon,  Chairperson 


A  true  copy. 
Attest: 


Carol  Corcoran,  Member 


laudette  Worthington,  Mender 


Robert  Banker,  Member 
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